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NOTIFICATION
The Ind September, 2020

No.FEB.366/201 6/Pt-11I{AV146.- In exercise of the powers conferred by section 55 of the
Aszam Public Procurement Act. 2017 (Assam Act No XXIV of 2007}, the Governor of Assam is
hereby pleased (o make the following rules. namely:.

i
(2)

Short title and commencement :-

These rules may be called the Assam Public Procurement Rules, 2020,

It shall come into foree on such date as the State Government may. by notification in
the Official Gazette. appoint: Provided thut different dates may be appointed for
different provisions of these rules and any reference in any soch provision o the
commencement of these rules shall be construed as a reference to the coming into
torce of that provision.

Definitions:-

In these rules, unless the context otherwise requires:-

{a) “Act” means the Assam Public Procurement Act, 2017 {Assam Act No.
XXV of 2007

(b) “administrative approval™ has the samc meaning as in the Assam
Financial Rules. 1939 and indicates authorily to incur expenditure:

(<) "administrative department”™ means an Administrative Department of the

Government of Assam:

id) “bid™ has the same meaning as given in the Act and “Notice Tnviting Bids
(NIB)™ shall have the same meaning as “Notice lnviting Tender (NIT);



1564 THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER §, 2020

{e)
{f

(&)

(h)

{i)

)

(k)

{1

(m)

{n}

(o)

(p)
(q)

{r)

(s)

“hidiuurllf“hnstrmaam:maninus in the Act.

“competent authority™ means the authorty or officer as mentioned n the
Act:

aCgnstruction Commitiee™ means any quasi-governmental commitiee,
comprising inter-alia at least 1wo Government officials of Grade 11 level or
ahove. constituted by an authorized district officer for implementation of
various schemes that are predominantly of local nature and which require
local monitoring, provided they are recognized under the relevant scheme
guidelines;

“Delegation of Financial Power Rules” means the Delegation of Financial
Power Rules, 1999 of the Governmen! of Assam as amended from time 1o
time in respect of procuring cntities specified in clavse (a) 1o (f) of sub-
section (2} of section 3 of the Act:

“emergency procurement” means procurement of Goods, Services of
worlks that need to be taken up in response ta recent or imminent, natural or
man-made disasters and calamities 1o restore public facilities ot SETViCEs
which are crucial for reinstating normal public life:

“Form™ means form appended 1o these rules:

“Financial Advisor” means the senior most officer responsible for financial
apd / Or accounts management in & procuring entity. or an administrative
department;

“Finance Department™ means the Finance Depariment of the Government
of Assam;

“International Competitive pidding™ (WCB) mcans @ hidding process in
which qualified bidders from all over the world, except those having
nationality of a country declared incligible by the € entral Government, arc
allowed to participate;

«National Competitive Bidding” (NCB) means a bidding process in which
qualified bidders within India anly are allowed to participate;

sgapction” means financial sanction and has {he same meaning a8 in the
Assam Financial Rules, 1939, as amended time to time;

ngeetion™ means scction of the Assam Public Procurement Act, 2017
“Grate Government” means the Government of Assam;

“Techmical Sanction™ (TS) has the same meaning as in the Assam
Financial Rules, 1935

“urgent works” as distinct from emergency works. means works which
require immediate commencement for completion within a very short,
compressed time schedule or which need 1o be taken up on priority basis in
the public interest to ensure the safety and security of life or prevention of
loss of public assets;
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()

() wgtart-up™ means any cntity recognized as a start-up by the Government of
Assam or the Gevernment of India.

The words and expressions used in thesc rules bui not defined shall have the same
meaning as assigned 1o them in the Act.

Determination of need of Procurement :-

While determining the need for any public procurement as preseribed in sub-section (1) of
section 5 of the Act, procunng entities shall consider and assess 118 essentialily on the malters
as follows -

i1}

(2)

(3)

The Public Procurcment is cssential for public services. Tt shall be the obligation and
primary responsibility of the concerned procuring entily fo Ensure that no

procurement that 15 nol clearly essential to public services 1s made by iL.

The quality, including the technical, performance and qualitative characteristics, the
specific quantum and the exten! of scope of the subject matter of procurcment
relating 1o the need 50 determined shall be clearly spelt out by the procuring entity 1o
avoid unwarranted expenditure or idle inventogies. The procuring entity shall not
include superfluous and non-cssential quantum or features of the subject matter of
procurement of exceed scale, consumption or usage limits of requirements as laid
down in its extent or scope and shall ensure that:-

{a) the purpose or solution sought to be obtained by the proposed procurement
is sustainable;

{b) the maintenance costs, where applicable, arc reasonable and justified;

{e) the proposed subject malter of procurement 1s compatible and interoperable
with existing infrastructure or system.

The technical specifications, detailed project report, terms of refercnce shall be so
developed as to ensure value for money, a level playing field and wider competition
in procurement, where applicable. The technical specifications shall 1o the extenl
practicable:-

{a) be based on the national technical regulations or recognized national
standards., wherever such standards exist, or engincering. building codes and
in their absence. be based on the relevant international standards:

Provided that @ procuring entity may. for rcasons 1o be recorded in
writing, adopl any other technical specification;

{b) shall emphasize sustainability criteria such as efficiency, optimum fuel or
power consumption, low maintenance cost and environment criteria such as
reduced pollution, emission, noise levels, et and shall comply with
applicable legal and statutory regulations.
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(4)

(5

(6)

The procuring entities shall work out the estimated costs in a realistic and objective
manner with due diligence, this being a vital element in procurement processes like
approvals, establishing reasonableness of prices at the time of evaluation of the bids,
ete.

The procuring entities shall consider the appropriatencss of procurement of common
use and other replacement goods, machinery cquipment, ctc. on buy-back or with
exchange value by trading old, unusable items for new ones to avoid dead stock and
uscless inventoncs.

All procurement entities shall maintain and preserve documents relating to such
assessment and determination of the public need for procurement indicating the
nature of the essentiality for public services as Class “B” records as prescribed in the
Assam Record Rules.

4 Matters to be included in Procurement Plan :-

(1)

()

The procurement plan shall, in addition to the provisions contained in sub-clause
(vi) of clause (b) of sub-section {4) of section 5 of the Act, also set forth and clearly
indicate the following:-

{a) Mature of Procurement — Goods, Works or Services:

(b) Purpose and objective of the Procurement;

(e) Its essentiality for public purposes

(d) Major Specifications— Quantity. Type. Quality, configuration, scope. et

{e) Estimated value;

1] Details of source of Funds;

{g) Procurement method, with specific reasons, if other than Open Competitive
Bidding;

{h) The specific limitahon on participation of bidder, if Limited Bidding is
proposed;

(i} The time-frame for Bid Process; and

(i In case of works (including software development), the time-frame for
completion to assess requirement of fund in subsequent financial years ar. in
case of goods o services, the time-frame for delivery.

The concerned procuring entity shall update its procurement plan as per the approved
budget allocations and submit it 10 the concerned Administrative Department
immediately on receipt of Budget ¢ommunication from Finance Department as per
the clause (a) of sub-section (4) of section 5 of the Act. The plan, after approval of
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the Administrative Department, shall be uploaded in the State Public Procurement
Portal and the Departmental website by the procuring entity within seven days from
the date of such approval. The Finance Department may, however, relax this
condition, if deemed necessary. in case of lack of capacity at the level of procuring
entities:

Provided that the Finance Depaniment may issue guidelines regarding the
nstitutional mechanism for preparation and approval of procurement plans al vanous
levels from time to ime.

{3) The Budget Communication of Finance Department shall be deemed to have been
received on the day on which it is uploaded in the website of Finance Department, if
not received earlier otherwise.

{4} Any further update of the procurement plan. made with the approval of the
Administrative Department pursuant o sub-clause (¢) of sub-section (4) of scetion 5
of the Act, shall also be uploaded in the Stalc Public Procurement Portal and the
Departmental portal within seven days from the date of such approval by the
Administrative Department,

(5) Notwithstanding anything contained in these rules, approvals of procurement plans
by the other competent authoritics like Governing Bodics, Boards, ctc. shall be
obtained as due under existing rules, Articles, Bye laws, due procedure, eic. in cases
of procurement entities under clauses (b} to (f) of sub-section (2} of section 3 of the
Act,

Eligibility of Bidders :-

The procuring entity may lay down. in the bidding documents, specific cligibility conditions
for participating bidders. In general, the eligibility conditions shall be as follows :-

(1 The bidder shall not havebeen debarred by the State Govemment as per provisions
under section 46 of the Act.

(2) Where specifically permitted in the bidding documents, any bidders having formal
intent and legal competency bo enler into an agreement or confract or participate
under an existing agreement or contract in the form of a Joint Venture.

(3) In the case of a Joint Venture:-

{a}) no partner of the Joint Venture shall submit an independent bid for the sume
package for which the Joint Venture submits @ bid as this shall constitute
conflict of interest.

(b} all parmers of the Joint Venture shall be jointly and severally liable for the
bid and for the execution of the Contract in accordance with the terms of the
contract and a relevant statement to this cffect shall be submitied by them in
evidence thereot,
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(4}

{c) in the event of the bid of Jou Venture being accepied, they shall either
form a registered Joint Venture Company of & Limited Liability Partnership.
or a Partnership Firm or else the contract docurmnents and the Joint Venture
Agreement, ete. shall be duly signed and executed in such a manner a8 may
be required for making it legally binding on all parners and clearly
indicating, amongst other things, the proposed distribution of
responsibilities, both financial as well as technical, for execution of the
work amongst them; and

(d) the Joint Venture shall nominate a Lead Partmer who ghall have the authonty
to conduct all business for and on behalf of any or all the partics of the Joint
Venture during the bidding process and during execution of the contract,
This authorization shall be cvidenced by submitting a power of attorney
signed by the legally authorized signatories of all the pariners or. otherwise,
all the parties in Joint Venture shall sign the Agreement.

fn addition to the eligibility conditions preseribed in sub-section {5} of section & of
the Act, a bidder to be eligible shall not have a conflict of interest in the procurement
in question as laid down in the Act. these rules and the pre-qualification documcnis
or bidding documents or bidder registration documents. Any bidder found to have a
conflict of interest shall be disqualified nd its bid or other security shall forfeited
and also be liable to other appropriate MCasures preseribed n sub-section {3) of
section 11 of the Act:

Provided that such bidders shall be given a reasonable ppportunity of being heard
before such disqualification,

&  Conflict of interest -

(1)

()

Canflict of interest for a procunng entity or its personnel and bidders is considered to
be u situation in which a party has nteresis that may improperly influence
performance of its duties or responsibilitics, contractual obligations, or compliance
with applicable laws and regulations.

The situations in which a procuring entity or its personnel may be considered to be in
conflict of interest include, but are nol limited to the following:-

{a) a conflict of intérest occurs when the private interesis of procuring entity
or its personnel, such as personal, non-official, extra- professional or other
relationships or personal financial assets, interferc or appear to interfere
with the proper performance of iLs professional functions or obligations as a
procurement official;

{b) within the procurement environmeni. a conflict of interest may arise in
connection with such private interests as personal investments and assets.
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{3)

(4)

political or other social activities and affiliations while in the service of the
procuring entity, employment after retirement from service or employment
of relatives or the receipt of 2 gift that may place the procuring entity or its
personnel in a position of obligation:

(c) a conflict of interest also includes the use of asscls of the procuring entity
including human, financial and matcrial assets, or the use of the office of the
procuring entity or knowledge gained from official functions for private
gain or to prejudice the position of someone the procuring entity or its
personnel does not favour,

(d) 4 conflict of interest may also arise in situations where the procuring entity
or any of its personnel is seen fo benefit directly or indirectly or allow a
third party. including family. friends or someone they favour, to benefil
directly or indirectly from the decision or action of the procurement entity.

The situations in which bidders participating in a procurement process of their
representatives may be considered to be in conflict of interest include. but are not
limited to the following:-

(a) il they or their personnel or representatives or agents have any relationship
or financial or busincss transactions with any official of the procuring cntity
that are directly or indirectly involved in or related to the procurement
process of execution of contrack;

(k) if they receive or have received any direct or indirect subsidy {rom any
oiher bidder;

(c) if they have the same legal representative, a5 any of the other bidders, for
purposes of the bid;

{d) if they have a relationship with each other, directly or through commaon
third party that puts them in a position to have access 1o information about
or influence on the bid of another:

fe) if they participate in more than ane bid in the same bidding process;
1)) if they have controlling partners in COMMon;

(el if a bidder or any of its affiliates participated as a consultant in the
ion of the design or technical specifications of the subject matter of
procurement of the bidding process or were involved in such preparation in

any way.

In the qualification critcria and bidding forms, all bidders shall provide a signed
statement that the bidder neither is associated nor has been associated directly or
indirectly with the consultant or any other cntity that has prepared the design,
specifications and other documents for the subject matter of procurement or is being
proposed as Project Manager for the contract.



1570

THE ASSAM GAZETTE, EXTRAORDINARY, SEFTEMBER 8. 2020

(3)

]

{7}

{a) in case of a holding compaty having moere than one independently
manufscluring unit of more than one unit having common busingss
ownership or management, only one unit shall be allowed 1o submit bid or
quote o prevent any conflict of intercst. Similar restrictions shall apply w
closely related ssier  or subsidiary companics. Such bidders  must
proactively declare such sister or subsidiary company or commaon business
or management units in similar lines of business;

ib) in cases of agents guoting in offshore procuremenis on behall of their
principal manufacturers, onc agent shall not represent two manufacturers or
quote on their behall n a particular bid enquiry 10 prevent any conflict of
interest,

Any situation, where any personncl of & procuring entity is found to be in conflict of
inierest. shall be construed as breach of the code of integrity as specified under
clause (1) of section |1 of the Act and rule 1. In such case. disciplinary action shall
be initiated as per the relevant service rules applicable o the personnel concermed.

Ary situation, where a bidder is found w be in conflict of interest, shall be construed
as hreach of the code of integrity as specified under clause (v) of sub-scction (2) of
section 11 of the Act and shall be ireated in the manner prescribed under sub-section
(3) of the section 11 ol the Act,

Qualification of bidders:-

(1)

2.

(3}

The procuring entity shall clearly specify the gualifications required for bidders 1o
participate in @ procurcmant process i the relevant bidding documents oF the hidder
registration  documents o pre-gqualification bidding documents €e., in terms of
sub-section (2) of section 7 of the Act

A bidder shall be deemed 1o have qualified on fulfilling the eligiblity conditions lad
down as well as the qualifications specified in accordance with sub-rule (1) above
respectively but subject 10 ihe conditions that the procuring ertity shall disqualify a
bidder if it finds ul any time that:-

(1) the information submitted, concerning the qualifications of the bidder. was
false or constituted a misreprescniation. or

(i) the information submitted, concerning the gqualifications of the bidder, was
aterially inaceurate or incomplete.

The procuring enlity may also require 4 bidder who was pre-qualified to demonsirate
its gualifications agaim in accordance with the same criteria used 1o pre-qualify such
bidders. The procuring entity shall disqualify any bidder that fails o demaonstrate i
qualifications again. if requested 1o do so. The procuring entity shall promptly nonfy
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each hidder requested to demonstrate its gqualifications again specifically informmg
4¢ 1o whether or not the bidder has so demonstrated 1o the satisfaction of the
procuring entity and thereby qualified.

Obligations of procuring entities relating procurement and value thereof:-

i1

(4

i3

It shall be oblignory for every procurement entity to obtain all the reguired approvals
and sanctions as prescribed in the Assam Financial Rules. 1939, Delegation of
Financial Power Rules, 1999 or ather relevant Acts, rules and orders as amended up
Lo date before initiating any procurement, In case of procurement of works, this shall,
cter alia, include due administrative approval and technical sanction. In case of
poods and services, these <hadl. inter alia, melude due approval of rates through duc
PrOCEss.

No authority or official shall initiate any procurement unless such authorty or
official has been delegated with the necessary financial powers for the particular
subject matter of procurement and the value or cost thereof under the relevant
Delegation of Financial Powers Rules. by whatever name called. and budget
provision or funds {or the purpose is clearly availuble for the purpose.

In case of procurement of works. no work arder or letier of acceptance of bid shall be
issued before Administrative Approval for such procurement has been duly accorded
in compliance with the existing rules. and orders that may be issued from time fo
time as laid down in the Assam Fiscal Responsibility and Budget Management At
2005, (Act No XX V11 of 2005).

Explanation: Bids for works may be invited only after Administrative Approval
{A/A) for the work based on plan and cstimates duly prepared as per duly notified
Schedule of Rates and market analysis as applicable as well as the Technical
Ganction (TS} thercon has been duly accorded by the competent authoritics

In case of procurement of goods and services, no supply erder or letter of acceptance
of bid shall be issued before financial anetion for such procurciment has been duly
accorded in compliance with existing rules and orders thal may be issued from time
1 time as laid down in the said Act of 2005. Bids may be sccepted only after such
financial sanction has been duly accorded.

{a) Any advance achion for procurement for works by any procunng entity in
terms of clause (b) of sub-section (1) of scetion § of the Act, shall be sinetly
limited to feasibility studies, design. <oil testing, deciding quality control
measures, framing of plan and estimates or detailed project report.
preparation of specilic bidding documents and other pecessary preparatary
work but hids shall be invited as prescribed only after obtaining approval of
the next higher authority, Further, the bids shall be opened only afiter



9.

1572

THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8, 2020

(T4]]

(7

(8)

Administrative Approval has been duly accorded for such procurement by
the competent authority:

b} Any such advance action for procurcment of goods and services by any
procuring entity in lerms of clause (b, of sub-section (1}, of section & of the
Act shall be strictly limited 1o all preparatory work like identification of
quality and other relcvant specifications  or  terms  and conditions,
preparation of specific bidding documents and finalisation of rates by
inviting appropriate bids thereol as per due process but no bid shall be
accepied or supply order issued before sanction has been duly sccorded fior
such procurement by the competent authority.

Subject 1o the provisions in this rule. the Head of the concerned Administrative
Depanment, with the views of the concemed Financial Advisor and the Head of the
concemed Department, with the views of the concerned Finance and Accounts
Officer shall be the designated Authority up 10 their respective financial powers
specified in the relevant Delegation of Financial Power Rules. 1999 as amended from
time to time for approving such advance action in terms of clause (b) of sub-section
{1} of section 8 of the Act, in respect of procurement entities specified in clause (a)
of sub-section (2) of section 3 of the Act. In respect of the procurcment entitics
specitied in clanses (b} to (1) of sub-scction {2y of section 3 of the Act, the Head of
the concerned Body with the concuiTeRce of the Head of the Finance of that Body
shall be such designated Authority:

Pravided that the State CGovernment may, by Notification, designate any other
Authority or Authoritics for approval of such advance actions or prescribe further
conditions or gudelines for such advunce peticn.

in terms of the proviso of sub-section () of section B of the Act. the Finance
Department, having regard to the position of State finances and matlers incidental
thereto or for prudent fiscal management, may prescribe specific  Limits ol
outstanding liabilities for the different procuring Departments or the  differemt
procuring entities under them bevond which no new procurement shall be taken up or
administratively approved or sanclioned by them.

No procurement entity <hall divide or bulk its procurcment after bids have hegn
invited for the purpose under any circumstances und violaton thereof shall be
deemed as wilful dereliction of duty constiluting grave misconduct under the relovant
conduct rules.

Maintenance of register or database:-

(n

Every procuring entity shall maintain registers or databascs related o procurcment
for the following electronic or physical format a5 official records and ensure their
safe custody as per provision of sub-section (2), of section B of the Act -
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{i) *Subject Matters of Procurement’ containing data about all subject matters
of procurement handled or likely to be handled;

{ui) “Vendor and Contractor Register’” containing data about registered vendors or
contractors;

(iii) ‘Procurcinent Register’ containing key information of progress at various
stages of procurement operations, from receipt of indents ull issue of the
goniract,

{iv) ‘Purchase Order Guard Register” which shall be an indexed register where
one ink-signed copy of all orders issued by the Procuring Entity shall be
compulsonly pasted in chronological order to be used as ultimate reference
for indicating the authenticity of purchase orders as a check against
tampering or fraud;

{v) ‘Purchasc Order Progress Register” containing data of progress of supplics
and control of payments sgainst all purchase orders issued:

{v1) ‘Stock Register’ where receipts of all procured goods delivered in good
condition are recorded before certifying stock receipts on invoices or bills as
required for audit purposes.

(vii)  "Assct registers’ where assets ereated on completion of works, whether
building or other asset, shall be recorded with value and other details
thereof,

(viii)  ‘Liability Register’ where the financial liabilities relating 1o procurement of
goods, works or services are recorded and updated regularly to indicate the
balance lisbility remaining thereof at the end of every quarter,

{ix) Any other register or database that may be specified by the Finance
Department or the concerned Administrative Depariment from time to time:

Provided that, if necessary, separale rogisters of databases may be
maintained for (i) works (i) goods and {iii) services.

(2) (i) The total number of pages with page aumbers contained in every register
specified in sub-rule (1) shall be duly certified before eniering records
therein and all such records shall be duly authenticated by the competent
authority. The procurement register. the stock register and the Asset register
shall be verified by the compelent suthority every quarter and afier the end
of every financial year,

(it} The registers of the procurcment entitics, as specified above, shall be
subject to audit and made available to audit by the procuring enfities as
required accordingly.
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10. Time frame for procurement process:-

(1) The timeframe for completion of various stages of the process of procurement as per
section 9 of the Act shall be as specified in the Schedules which shall be notified by
the Finance Department subsequent 1o the notification of these rules:

Provided that, in appropriate cases, the Head of the concemed Administrative
Department may, in consultation with the concerned financial advisor, relax the
prescribed time frame in respect of a particular procurement by a procuring entity
under it afler recording the reasons thereofl in writing.

(2) The time frame for making decisions on bids by the competent sanctioning
authorities shall be as specified in the Schedules which shall be notified by the
Finance Department subsequent to the notification of these rules. A decision on
acceplance or rejection of bids invited in a procurement process must be taken by the
competent sanclioning authority well within the period of original validity of the bids
and within the time frome specified in the Schedules which shall be notified by the
Finance Department subsequent to the notification of these rules counted from the
date of opening of technical bids in cases of two envelope system or from the date of
opening of financial bid in cases of single envelop system.

(3} In cxccptional circumstances, the State Government may relax the period prescribed
in the Schedules for Administrative Departments, Finance Committees, Boards,
Societies, Empowered Commitice, Authorities and Autonomous Councils.

(4) If & procuring entity or sanctioming authority has not been able to take a decision on
bids within the time period specified in the Schedules or as has been relaxed in terms
of sub-rule {3} above, it shall forthwith, within the second working day of the expiry
of such time period, report the matier to the Head of the concerned Administrative
Department with intimation to the Spate Procurement Facilitation Cell indicating the
specific reason for the delay and also publish the reason thereol in the State Public
Procurement Portal. The Head of the concemed Administrative Depariment shall
consider such report and reason for the delay and take appropriate action In
accordance with the relevant law framed under Article 309 of the Constitution of
India or direct such action 1o be taken.

|1, Docamentary Records of procurement proceedings and Communication:-

(1) Subject to the provisions of cection 10 of the Act, all procuring entities shall, inaddition to
the records specified in clause (a) to (h) of sub-section (1} of the saidsection, maintain and
preserve in safe custody, the following records for a period as luid down n the Assam
Record Rules and the Assam Public RecordsAct, 2002 and the rules mode thereunder -

{a) the names and addresscs of all bidders with bid prices and conditions of id
if bid. is conditional:



THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8, 2020 1575

{b) the name and address of the successful bidder and price at which
procurement is made;

{¢) in case of rate contract method, the names and addresses of the bidders with
whom the rate contracts are concluded;

(d) a summary of modification, if any. made in the bidding documents:

{e) details of qualifications required, the bidders having such qualifications,
with details thereof, and derails of bidders disqualified with reasons thereof;

{n comparative statements and & summary of the evaluation and comparison of
bids, including the application of any margin of preference. reasons fo
rejection or nen-consideration of a bid. if any, and recommendations of the
bid cvaluation commitlee;

(g} copy of all supply and work orders and the writien procurenient contract
executed including rate contracts.

{h) the terms and conditions of empanelment and a copy of the agreement in the
case of empanelment.

{i) il the procurement process is cancelled, the reasons for the cancellation.
12 Code of Integrity for procurement enftify and bidders:-

(1) The procuring entity and all officers or employees of the procuring entity, whether
involved in the procuremenl process or stherwise or other persons involved, directly
or indirectly, in any way in @ procurement process, shall maintain an unimpeachable
standard of integrity both inside and sutside their office as prescribed under sub-
sections (1) and (2) of section |1 of the Act, Central Civil Services (Conduct) Rules,
1964, All India Scrvices (Conduct) Rules, 1968 or the Assam Civil Service
(Conduct) Rules, 1965 or the relevant conduct rules by whatever name called or any
other law or code as applicable to them and also shall:-

(1) act strictly in accordance with the provisions of the Act, these rules or
instructions and guidelines issued under the Act and these rules:

{ii) not allow and prevent any bidder to have access 1o information on a
particular procurement. before such information is available 1o the public at

large:

(1i1) nol uge or include unnecessanly restrictive or “tailored” specifications,
terme of reference, statements of work, limitations or terms and conditions
that may discourage wide competition of unnecessarily exclude certain
categories of prospective bidders from participation:

{iv) not solicit or aceept any bribe, reward, gift or any material benefit or solicit
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(2)

(v

(w1}

{vil)

(vini)

{ix)

(x)

{xi)

(xii)

(xiit)

{xiv)

(xXv)

promise of any future employment, whether direct or indirect, from anyone
who has sought or is sﬂkingurlikclytnmkpmnummﬁmnlhe
procuring entity or, correspendingly, offer or give bribe, reward, gift or any
material benefit or promise any future employment 10 any procuring entily
from whom procurement is sought or is being sought or is likely to be
sought:

not have a financial interest in any bidder responding to a bidding process of
the procuring entity and any such person having financial or other interest
in any bidder shall not participate or be involved in that procurement
Process in any way,

not disclose proprictary and source selection information, directly or
indirectly, to any person other than a person authorised to receive such
information;

ireat all bidders in a fair and equitable manner in line with the principle of

fairness, integrity and fransparency in the procurement process;

provide all bidders identical information together, that is at the same time,
during the bidding process.

apply the same criferia of evaluation as specified in the bidding documents,
bidder registration documents or pre-qualification documents and under no
circumstances introduce or apply new evaluation criteria during the
evaluation process;

nol entertain any favour, recrealion, presents, services, ete. from the bidders
or prospective bidders:

protect the interests of the procuring entity and the State Government under
all circumstances while dealing with information and information sources;

maintain the confidentially of all bids;

ensure that the selection of bidder is as per the bidding documents and is not
influcnced by personal or privatc reasons attributable to the officials in any
MANNEr;

disclose conflict of interest, if any forthwith; and

not 1o act in contravention of the code of integrity laid down in section 11
of the Act and prescribed herein.

The bidders and their representatives or consultants or service providers participating
in a procurement process shall maintain an unimpeachable standard of integnty as
prescribed under sub-section (2) of section 11 of the Acl, failing which the procuring
entity or the State Govemment may take appropriate measures 4§ prescribed under
clause (3) sub-section (2) of section 11 of the Actl.
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13. Description of subject matter of procurement:-

14.

(1 The description of the subject matier of procurcment shall be sct out in the pre-
qualification documents, bidder registration documents or the bidding documents as
prescribed in section 12 of the Act and the procurement entities shall ensure that such
description of the subject manter is well defined, clear, specific, free from ambiguity
and is in conformity with any guidelines issued by the State Government,

(2} In the description of the subject matter of the procurement as prescribed in
sub-rule (1), the procuring entity shall specify the technical, qualitative and
performance characteristics of the subject matter and include all specifications,
standards, plans, drawings, designs, trials, sample testing and test methods,
packaging. marking, labelling, conformity certification or symbols and terminology,
ctc. as necessary and applicable.

(3) Except in cases of procurement from a selected single source or single manufacture
or single service provider, reference (o brand names, calalogue numbers or other
details that limit any material of items Lo specific manufaciurer{s) shall be avoided
and not be made. Where absolutely unavoidable, such item descriptions shall always
be followed by the words “or substantially equivalent.

Single emvelop and two envelop bids:-

A procuring entity may choose to invite bids in single envelop or two envelops, as specified
under in scctionl 3 of the Act, depending on the content, nature, or type of the subject matter
of procurement or the availability of the appropriate design or the appropriate and most
suitable technical specifications or technical capacity to define the qualitative standards and
technical specifications for the subject matter of procurement. The procedure and basis for so
choosing shall be as prescribed herein below:-

(i) The single envelop sysiem shall be adopted by procuring entities where the subject
matter of procurcmeni is well defined with clearly set qualitative gtandards and
technical specifications that are not complex in nafure,

(i) The two envelop system shall be adopted by the procurement entities in cases where
the qualitative standards of the subject matver of procurement are nol clearly set or
the technical specifications and requircments for it are complex or where, in
particular cases, the most appropriate design or rechnology at the best price is not
available with the procuring entity.

(Hii) In case of single envelop bids, the lowesl responsive priced bid that meets the
eligibility criteria as well as the technical and commercial requirements laid down in
the bid documents shall be the successful bid.

(v} In case of two envelop bids. bid security shall be submitted in or along with the first
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(v)

(4

(2)

(3

(4)

(5)

(&)

envelope containing the technical bid. The technical bids shall be opened first and
svaluated. The Bid Evaluation Comminee shall not be allowed access to the financial
bids by the procuring entity which shall ensure the integrity and safe-keeping of the
sealed financial bids till the completion of evaluation of technical bids.

The evaluation of technical bids, in casc of two envelop bids, shall be based solely on
the criteria as specified in the bid documents and these shall not be waived even in
cases where none of the bidders meet such criteria. If none of the bids are technically
acceptable or none meet the critena, the procurement process shall be cancelled and
fresh bids invited without opening the financial bids, After completion of the
technical cvaluation, the financial bids of only the technically accepted bids shall be
opencd and cvaluated. The lowest priced most advantagcous bid among the
technically accepted bids shall be the successful bid.

Criteria for evaluation:-

The criteria, or set of criteria for evaluation of bids shall be prudently chosen by
procuring enfitics in accordance with section 14 of the Act, with a view 1o meet the
determined public need appropriately and satisfactorily as well as 10 ensure value for
money, transparency, fair and wide competition in procurement. Any criterion thal
cannot be verified or assessed shall not be included in the cvaluation critenia by the
procuring enlilies.

The critcria so chosen shall be clearly specified i the bidding documents and all bids
shall be evaluated solely on the basis of the criteria for evaluation specified therein.

Except in cases of procurement of Consultancy Services, price shall be the main
criteria of evaluation and bid prices shall be evaluated by the Bid Evaluation
Committee only among the bids that meet the eligibility, qualification and techno-
commercial criteria specified in the bidding decuments.

Trials or sample testing, if chosen, when considercd actually nocessary, shall be
done, in an open and transparent manner in the presence of and in agsociation with
the different bidders who shall be given the opportunity 1o point out any of the
iechnical issues involved therein. Failed bidders shall be provided reports indicating
values of the various parameters obtained in trials of testing.

In case samples had been called for and a particular sample selected during
evaluation with reference to characteristics like shade, tone. make-up, fecl, finizh,
design, workmanship, cte,, the supply must be in conformity with the selected
sample in such respects only. The other remaining characteristics shall be In
conformity with drawings. specifications, etc., a8 laid down in the bidding
documents.

In addition to the criteria for evaluation of bids set out in section 14, the evaluation
criteria may include discounted cash flow technigues, ete., where relevant, provided
that such criteria has been mentioned in the bidding document.
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{1

(2)

(3

(4)

(3)

(&)

(7}

Every procuring entity shall ¢- publish the specified information by uploading it in
Siate Public Procurement Portal. All decisions relating 1o a particular procurcment
including extension of time, award of contract, closing of procurement Process.
commencement of works or services or delivery of goods procured shall be
published in the Portal by the concemned procurement entity.

Subject to any other law for the time being in force, the Head of the concemed
Administrative Depariment, in consultation with the Financial Adviser, shall, after
recording the reasons thereof, exempt the procuring entity from the prescribed
mandatory ¢-publishing of information in cases where confidentiality is required to
be maintained in terms of section 49 of the Act. In the case of procurement entitics
referred to in clauses (b) to () of sub-section (2} of section 3 of the Act, the Head of
the concemed Office/Establishment. in consultation with the Head of the Finance
section of that Office/Establishmentshall so exempt the procuring entities under
them:

Provided that statistical information, like the number of cases in which such
cxemptions were granted, the value of the related procurement eic., as may be
required, shall be intimated to the State Procurement Facilitation Cell by the
concerned Depariment or Office/Establishmenton a quarterly basis.

The information published in the State Public Procurement Portal shall be treated as
records and shall be classified, maintained and preserved in accordance with the
Assam Public RecordsAct, 2002 and rules framed thereunder for the time-period
specified therein.

The Finance Department shall allocaic pages. codes. user identities, passwords, eic.
and other user and security tools, €1c., 85 NECESSATY lo every procurement entity and
may prescribe gndelings and standard operating procedures for use of the State
Public Procurement Portal.

All publications uploaded in the Portal shall be cither digitally signed or clear and
legible scanned copies of documents duly signed by the procuring entity or the

competent authonty.

The State Public Procurement Portal shall contain the necessary links to all the
websites relating to public procurement by the State Government including the sives
for e-procurement, electronic reverse auction and district websites.

The provisions of this rule shall apply to all bid enquiries, requests for cxpressions of
interest, requests for proposals, notice inviting bids for pre-qualification or
registration or any other notice inviting bids or proposals in any form, whether they
are openly advertised, issued to limited number of partics of to 4 single party.
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16. Negotiation of price:-

17,

(1)

(2)

(3)

i4)

(5)

(6)

Save as otherwise provided for in section 31 and scction 35A of the Act for
procurement by the methods of single source procurement or competitive
negotiations, no negotiations shall be conducted after the pre-bid stage till the
completion of the evaluation of bids by any procuring entity.

Megotiations may however be undertaken as per section 15 of the Act, if so approved
by the competent authority, only with the lowest or most advaniageous responsive
bidder. and with no other bidder, under the following circumstances :-

{a) when ring, pool or cartel prices have been quoted or are suspected 10 have
been quoted by the bidders for a subject matier of procurcment,

{b) when the rates quoted vary considerably or are unrcasonable or higher than
the prevailing market rates.

The competent autharity having previously approved the holding of negotistions, the
bid evaluation committee shall have full powers 1o undertake such negotiations,
provided that the reasons and results of negotiations shall be recorded in detail.

The lowest or most advantageous responsive bidder shall be informed of the
proposed ncgotiations in writing gither by cmail or through dak-messenger or by
registered letter in such a way so as to not render the original offer of the bidder
inoperative. A minimum time of seven working days from the date of delivery of
such communication 1o that bidder shall be given for calling negotiations. In case of
urgency, the Bid Evaluation Committee. after recording reasons thereof, may reduce
such time 1o not less than three working duys, provided that the lowest or most
advantageous bidder has received the intimation in lime and consented to
negOTIRtionS.

Al the end of negotiation, revised bids shall be obtained in wriling from the selected
bidder in a format that commits him to keep both the revised and original bids valid
for 45 days. The revised bid so obtaincd shall be rcad out to the bidder or us
representatives present, In case the selected bidder prefers to send a revised bid
instead of being present at the negotiation, the offer shall be taken into account. In
case 8 bidder does not submit the revised bid, its original bid shall stand unrevised,

In case the rates are considered unreasonable or high or are higher than prevailing
wholesale market rates even after the negotiations, bids shall be rejected and fresh
bids shall be invited.

State Public Procurement Portal (SPPF):-

in addition to the information specified in clause {a) to {g) of sub-scction (3) of section 17 of
the Act, State Public Procurement Portal shall provide access to such other information as
may be specified by the State Gavernment from time to time as follows:-
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{®)

e

The provisions of these rules shall not apply to procurements made by way of
Request for Quotations, Spot Purchase, Government ¢ Market-place (GeM),
Community Procurement, e-Commerce websites, and execution of works through
Construction Commuttees.

The State Government may fix rates and issuc guidclines, from time to time, for
charging reasonable processing fec or user charges from bidders for using the State
Public Procurement Portal and e-procurement fiscility.

18. Pre-gualification of bidders:-

(1)

{2)

Subject to the provisions of section 18 of the Act, and in addition thereto,
procuring entities may engage in a pre-qualification process in cascs where:-

{a) there is a need for procurcment in bulk or in large quantitics;

(b) besides the complex techno-commercial suitability of offers, the capability
of the source of supply is also essential or vital for the successful
performance of the contract, as in cases of procurement of complex
machinery or equipment systems or works, making it necessary 1o ensure
that competition is only among bidders having the requisite capabilities so
as 1o avoid vitiation of evaluation by low value offerings from inadequately
gualified bidders;

{c) the procurement is based on complex performance specifications, turnkey
Engineering Procurement and Construction (EPC) contracts, or terms of
reference as in procurcment of consultancy, etc. of where the offered
solutions are likely to vary widely from one another making it difficult to
equitably evaluate all offers on a commaon footing.

The procedure for pre-qualification of bidders as per sub-section (5) of section 18 of
the Act, shall be as follows, namely :-

(a) Pre-qualification procedurcs shall meet the norms of transparency, faimess
and open wide competition;

(b} The Notice Inviting Bids for such pre-qualification, wherein the complete
description of the subject matter of procurement, the terms and conditions of
the pre-qualification including the period of validity and the eligibility or
pre-qualification and evaluation criteria shall be clearly specified, shall be
published in exactly the same manner & prescribed for Open Competitive
Bidding to ensure widest possible competition;

() The pre-qualification results shall be valid as specified in the pre-
qualification documents which shall usually be for one financial year and
may further be cxtended for another one such year after recording reasons
thereof, The period of validity shall be clearly specified in the pre-
qualification documents:
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{d)

(e)

in

(g}

(h}

(i)

()

(k)

Provided that, in case of registration of bidders through prequalification, the
validity period shall be as stated under rule 19 below;

In the pre-qualification bid stage, competenl qualified bidders shall be
shortlisted by using measurcable pre-qualification  criteria like past
experience of similar contracts, performance capability, financial soundness,
or any other criterion relevant to the procurcment;

The pre-qualification and the evaluation criteria shall be notified clearly in
the pre-qualification bidding documents withoul any ambiguily, and
specifically clarifying that bidders have 1o submit authenticated documents
relating to the prequalification criteria and eligibility criteria in support of
their bids.

The pre-qualification bidding documents shall indicate the complete
schedule of requirements for which the prequalification is being done and
include the likely quantum or ¢xfeni Or SCOpc of the requirements for the
procurement;

The procuring entity shall cvaluate the qualifications of bidders only in
accordance with the pre-qualification criteria sct oul in the bidding
documents. Verification of documents submitted by the bidders, where
required, shall be done with due diligence by the procunng entity;

The procuring entity shall promptly notify each bidder prescating an
application 1o pre-qualify whether or not it has been pre-qualified and also
publish the result of pre-qualification proceedings on the Departmental
Website, The procuring entity shall also promptly inform cach unqualified
bidder that it has not been pre-qualified stating the reasons thereof:

During the peried of validity of the pre-qualification, the procurnng entity
shall invite bids for procurement from the pre-qualified bidders and only
those bidders who have pre-qualificd shall be entitled to continue in the

procurement proceedings:

In case bids are not invited within the period of such validity, fresh pre-
qualification shall be donc;

Excepl as otherwise provided herein, all other provisions of these rules,
pertaining to General Principles and Open Competitive Bidding respectively
shall, mutatis mutandis, apply to pre-qualification proceedings.

Explanation: Prescribing cligibility or qualification critenia for bidders
which would be cvaluated along with Technical Bids, and not prior to it
shall not amount to pre-qualification and the pravisions for pre-qualification
of hidders shall not apply thereto.
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19. Registration of Bidders:-

(1

(2)

(3}

{4)

(3)

(6)

(7

The procuring entity may prepare a registered pancl of cligible bidders of good
conduct on the basis of duly set criteria for subject matiers of procurement that are
essential and required frequently to fulfil public needs but other details like quantity,
time and place of delivery are not definitely known in advance. Such registration or
empanelment shall be for a period of three calendar years from the date of
registration, subject 1o submission of updated documents on annual basis, with
provision for renewal, subject to sub-rule (7) below of this rule, and the bidders so
empanelled shall be listed with the procuring entity as registered bidders.

The procuring entily may preparc separale panels for different subject matters of
procurement or for different categories of procurement like goods, works, SErVICes.
also registration may be done for different classes of contractors or supplicrs based
on their capability for executing contract orders of different monetary limits in the
relevant category of requirements, financial soundness, facilities and resources
available with them, ete. The monetary limits shall be carcfully asscssed and fixed
keeping in view the banker reporis, capacity and capability of the firm or contraclor
and other financial information indicated in the balance sheets, profit and loss
stalements, elc.

The provisions for pre-qualification of bidders contained in section 18 of the Act
shall apply to such registration of bidders.

The procedure for regisiration of bidders shall be the same as prescribed for pre-
qualification proceedings under sub-rule (2) of rule 18 of these rules. The procuring
entity shall invite applications for registration of bidders in the same manner as
prescribed for Open Competitive Bidding through Notice Inviting Bids ensuring the
widest possible competition.

The procurement of & subject matter <hall be done by the procuring entity from
amongst the registered bidders within the limit of delegation of financial powers by
sending request for proposals and financial bids to all of them and uploading these in
the State Public Procurement Portal. They shall also be eligible 1o participate in other
methods of procurement if they meet the eli gibility, qualification and other critena of
that procurement.

New bidders and contractors shall be considered for registration at any time if they
fulfil the required criteria and conditions and apply for such registration. The
procuring entity shall upload the detmls of the criteria, conditions, time frames and
procedure for registration of new bidders. firms and contractors in the State Public
Procurement Portal and the Departmental website.

The registration of bidders may be renewed afier expiry of the three years subject (o
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the fulfilment of the conditions thercof, the preseribed eligibility and other critena as
well as satisfactory performance during the previous registration period.
i8) The concerncd procurcment entity shall upload the list of registered bidders and
contractors in the State Public Procurement Portal and update i regularly.
(9} Subject to the provisions in the Act and these rules, the registration of the bidders by

concerned procuring entities shall be done in accordance with the criteria that may be
prescribed by the State Government in the respective Administrative Departments
from time 1o lme:

Provided that the existing register of hidders or CoMraclors under the Public Works
and other Departments or Bodies or Agencies shall be continued, as already
prescribed, in the meantime, on condition that the lists of such registered bidders and
coniractors shall be uploaded in the State Pubhc Procurement Portal within 30 days
of the enforcement of these rules.

). Removal from list of Registered bidders or Contractors:-

A registered or empunelled bidder, after giving reasonable opporiunity of being
heard, may be de-registered and removed from the list by the concemed procurng
entity for violation of the provisions of the Act or for any other valid reasons as in
the following cases which are only indicative and not exhanstive:-

fand The contractor fails 10 ubide by the terms and conditions of registration o 10
maintain the required technical or operational staff or equipment oF there 15
change in its production or serviee line affecting its performance adversely
or fails to cooperate or gualify in the review for registeation:

ih) If the firm ceases to exist or is acquired by or merged with another firm. or
ceases 10 operate in the category of requirements for which it is registered;

{c) Bankruptcy or insolvency on the part of the contractor as declared by a
coun of law:

id) Debarment by the Central Govemment. State Governments, concemed
Administeative  Department or  Head of Depanment or - diy other
Government Agency o Body or procunng entity under them.

() Other than in situations of force majeure, after opening of financial bids, the
contractor withdraws from the procurement process or after bemg declared
as successiul bidder, withdraws from the process or fails (o enter nto a
procurement contract or fails to provide performance security or any other
document or security required in tenms of the bidding docunients:

(f If @ Court of law or the Comptroller and Auditor General or the Central
Burcau of Investigation or State Vigilance and Anti-Cormuption Department
or Vigilance Commissioncr o any other such competent authority or other
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(2)

(3)

(4)

()

investigating agency in respect of a case under investigation recommends
such a course;

() Employs a govemnment servant within two years of retirement of that
government servani, who has had business dealings with the registered
bidder in an official capacity before rehrement;

{h) Makes any false declaration o any Depariment of Agency of the
Government;

(i) Or any other ground, based on which the registering authority considers,
that continuation of registration is not in the public interest.

Whenever @ firm or contractor or supplier is removed from the list of registered
confractors, its registration shall automatically stand cancelled. The  firms,
contractors or suppliers removed from the list of registered contractors shall neither
be invited to bid nor shall their bids be considered for evaluation but the firm or
contractor or supplicr data relating to them shall not be deleted from the portals or
the compuater system,

Eirms or contractors or suppliers removed from the list of registered contractors or
their related entities shall be allowed to apply afresh for registration after the expiry
of the period of removal,

The procuring entilies shall have the right to reassess, al any date, firms or
contractors or suppliers already registered to satisfy themselves about their current
financial soundness, credit worthiness, facilitics and resources available with them
and take sppropriate action thercon in accordance with the Act and these rules.

Notwithstanding anything contained in sub-rule (1) above, a registered bidder, who
already holds a previous contract of award for works or supply of goods which s n
progress, is found to have adopted fraudulent means or has otherwise violated the
provision of the Act while submitting bids for or undertaking a different work or
supply shall be debarred from participating in that bid and in all bids for future works
for a period up to three years afier being given a reasonable opportunity of being
heard but may, if the procuring enlily so decides in the public interest, not be
deregistered till the completion or cancellation of such previous contracts or awards
for works or supply already held.

11. Contents of bidding documents:-

(1)

All essential information which a bidder needs for submitting a responsive bid shall
be clearly specified in the bidding document 50 as 10 enable all prospective bidders lo
participate with their responsive competitive hids as per sub-section (3) of section 20
of the Act. The bidding documents shall have the following parts or sections:-

(&) Notice Inviting Bids;
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(b Instructions to Bidders;
{c) Bid Data Sheet;
(d) Qualification and Evaluation criteria;
(e} Bidding Forms;
{f) Conditions of contract and contract forms,
(g) Any ather document or part that may be necessary,

(2) The bidding documents shall include the following, namely:-

(1)
(b}

{c)

(d)

(e}

(n

F)

instructions for preparing bids,

the criteria and procedures that shall be applied for ascertaining the
qualifications of bidders.

the requirements as o documentary evidence or other information that must
be submilted by bidder as  proof of its qualifications, 1ax clearances,
registralions, e1c.;

a detailed description of the subject maticr of the procurement including, but
not limited to, technical specifications, plans, drawings and designs if
relevant, the quantity of the goods, any mcidental services required to be
performed like installation, maintenance, waining. the location where the
goods are to be delivercd, the work is to be executed ot the services arc o
be provided and the required time- schedules thereof, if any;

the detailed procedure for presentation. Opening. examination and
evaluation of bids, minimum requirement in respect of the technical, quality
and performance characteristics that bids must meel in order o be
considered responsive, and the cniteria to e used by the procuring entity in
evalustion of bids for determining the successful bid including any
provision for preference due or any criteria other than price that shall be
uscd indicating the refative weight of such eriteria;

the terms and conditions of the procurement contract or the rate contract, to
the extent they are already known to the procuring entity, and the contract or
agreement form, if any, 1o be signed by the parties;

if alternatives to the characteristics of the goods, works or services,
contractual terms and conditions or other requirements set forth in the
bidding documents are permitied, a statement to that effect, and a
description of the manner in which alternative bids are to be evaluated and

compared;
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{h) if bidders are permitted to submit bids for only a portion of the goods,
works or services to be procured, a clear description of the portion or
portions for which bids may be submitied;

{i) the manner in which the bid price is to be [ormulated and expressed,
including a statement as to whether the price is to cover clements other than
the cost of the goods, works or services themselves, such as any applicable
transportation and insurance charges, customs dufies and taxes, etc;

) the price for the bidding documents, pre-gqualification documents or
registration documents shall be fixed keeping in view the value of the bid
and considering its preparation, publicity and delivery costs;

(k) all requirements of the procuring entity with respect fo the issuer, the nature,
form, ameunt and other terms and conditions of bid security 1o be provided
by bidders submitting bids as well as the required securities such as labour
and material bonds and the amount of performance security for the
performance of the procurement contract or the rate coniracts, if any, that is
to be provided or deposited by the bidder who enters into the procurcment
contract, including securities such as labour or materials bonds;

(1) the manner. place and deadline for the submission of bids;

{m) the means by which, bidders may seek clarifications of the bidding
documents and a statement as to whether the procuring entity intends 1o
convene a meeling of bidders;

{n) the period of time during which bids shall remain valid;
(o) the place, time and date for the opening of bids;

ip) references 1o the Act, these rules and other laws and regulations directly
pertinent to the procurement proceedings where felt required by the
procuring enlity, provided that the amission of any such reference shall not
constitute any ground for appeal or lLiabilily on the part of the procuring
entily.

(q) the name, designation, address and e-mail of one or more officers of the
procuring entity, who are authorized to communicate dircetly with and to
receive communications directly from bidders n connection with the
procurement proceedings without the intervention of any intermediary;

{r) all commitments required to be made by the bidder beyond the procurement
contract, such as commitments relating fo the transfer of technology.
knowhow, maintenance or maintenance training, eic;

{s) reference to the right provided 1o appeal against an unlawful act or decision
or procedure followed by the procuring entity in relation to the procurement
proceedings;
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(33

(4)

(5)

(1) o statement to the effect that the procuring entity reserves the right 1o cancel
bid procecdings and reject all bids al any hime;

{u) formalities that shall be required to be completed once a bid has been
accepted before a procuremeni confraci or rate contract is entered into
including, where applicable, that of exceution of & written procurement

contract or requirement of approval by a higher authority or the State
Govermnment; and

(v} Any other requirement laid down by the procuring entity in conformity with
the Act and these rules relating 1o the preparation and submission of bids
and other aspects of the procurement proceedings like detailed project
report, Concession agreement, design, plans, etc.

When it is decided with the approval of the competent authority to replace an
existing old item with & new and betler version on a 'buy back’ or similar procedure
the procuring entity may trade the existing old item while purchasing the new one
provided the procuring entity shall incorporate a suitable clause for the purpose so
thar the prospective and interested bidders can formulate their bids accordingly. The
procuring entity shall also decide the time as well as the mode of handing over the
old item 1o the successful bidder depending on the value, type and condition of the
old item to be traded and incorporate suitable provisions thercof in the bidding
document, Further, provision shall also be kept in the bidding document 1o enable the
procuring entity either to trade or not to trade the item while purchasing the new onc.

Subject to these rules and the paymen of price for the bidding documents il any, the
procuring entity shall provide the bidding documents 10 every bidder who responds
to the invitation to bids in accordance with the procedures and requirements specified
therein, If pre-qualification, empanciment or registration proceedings had been
previously engaged in and completed, the procuring entity shail make available a set
of bidding documents to every bidder that has been pre-gualified or empanelled on
payment of the price charged for the document.

Standard Bidding Documents (SBDs) -

{1) in terms of sub-scction (4) of scction 10 of the Act, the State Government
shall, from time to time. notify Standard Bidding Documents as model
bidding documents for the various procuring entities including Drepariments,
Autonomous Councils, Authorities, Boards, Undertakings, Agencics,
Corporations, etc., for the different kinds of procurement like works, goods
and services or for different types or valuc ranges of procurcment by the
various procurement methods prescribed in the Act as may be required.
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(i)

(i)

(iv)

{v)

The procuring entitics shall, for the procurement under its consideration,
prepare specific bidding document based on the notified Standard Bid
Document for the kind, type, value range and procurcment method. The
standard provisions in the SBD shall be used without any alteration. Any
modification to suil a unigue requirement of the specific’ procurement in
ihese documents may be done through vanable sections such as Special
Instructions to Bidders or Special Conditions of Contract or any such
section, named otherwise.

In case a notified SBD needs modification to suit special circumstances of a
specific procurement, the procuring entity, before making any such
modification. shall obtain the approval of the Head of the concemed
Administrative Department which may be accorded with the prior
concurrence of the Finance Department but no such approval shall be
accorded ex post facto:

Provided, where s relevant SBD has not yet been notified by the State
Ciovernment, procuring entity may either use an existing SBD or. under
‘ntimation to the State Procurement Facilitation Cell, develop its own SBD
and after obtaining the approval from the Head of the Administrative
Department which may be accorded with the concurrence of the Financial
Advisor,

Before issuing a Notice Inviting Bids, the procuring entity shall ensure that
the relevant bidding documents specific to the procurement in question are
preparcd as preseribed herein and are kept ready for distribution on the date
of issue of such notice inviting the bids.

Notice Inviting Bids (N1B):-

{a) A procuring entity shall invite bids in Open Competitive Bidding and
iwo stage bidding, or pre-qualification or registration of bidders by
issuing a Motice Inviting Bids (NIB) to be published in the Statc
Public Procurement Portal, In case of Open Competitive Bidding and
two-stage bidding with value below the mandatory e-procurement
threshold, if the NTB is not published on the SPPF, an abridged notice
gshall be published in newspapers of wide and adequate circulation
wherein the address where details and bidding documents shall be
made available must be mentioned.

(b)  An invitation to bid published on the State Public Procurement Portal
shall contain, at least, the following informarion, namely:-

(i  the name and address of the procuring entity including e-mail
address;
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i)

(ii) & summary of the erms and conditions of the procurement or
rate contract to be entered into including the nature, quantity,
time and place of delivery of the goods to be supplied, the

works 1o be executed, or the services 1o be provided.
(iii)  deseription of the subject matter of procurcment;

(ivi whether the bid procedure shall be conducted in a single stage

urmrumgn:smjmmnrili:mhcprcmmdinm

envelopor in two envelopes,

(v  the criteria and procedure that shall be adopted for evaluating

qualification of bidders;

(vi} the place from where the bidding documents cun be obtained

or downloaded and the procedure thereof,

(vii) the price of the bidding documents and the mode of payment
for the exact amount of bid security and the forms in which the

bid security is 1o be furnished;

{viii) the manner, place and deadline for the submission of bids;

(ix)  right of the procuring entity to cancel (he bid process and rgject

any or all the bids;

(x) the time, date and place of opening of bids:

(xi) ilems of procurement that are reserved for a specific calegory

of bidders, if any;

(xii) any othcr important information relating to the procurcment;

(xiii) the price and /or purchase preference that shall be applicable, f

any.

may be published in one Notice.

The Notice Inviting Bids shall simultancously be published in an
abridged form in at least Iwo newspapers, one each in Vernacular and
English, of sufficiently wide circulation for cnsuring maximum
competition and indicating therein at least the type and subject matier
of procurement in brief, the date and time for submission of bids and
ihe addresses of the websites, et where details shall be available. The
nvitations for bids for more than one subject marter of procurement
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(d) To ensure competition, attention of all likely bidders like registered
bidders, past suppliers or contractors, may be invited through email
and SMS alerts, etc., and the State Public Procurement Porial shall be
programmed to generate such alents automatically.

(6) Time Frame for submission of bids and minimum modes of Publication:-

() The timeframe for submission of bids in response to the Notice Inviting
Bids and the minimum modes of publication of the Motice Inviting Bids for
procurement of goods and services shall be as specified in the Schedules
which shall be notified by the Finance Department subsequent to the
notification of these rules :

Provided that, in appropriste c¢ases, the procuring entity may, with the
approval of the Head of the concemed Administrative Depariment relax the
period for submission of bids specified therein,

(b} The time frame for submission ol bids in response o the Motice Inviting
Bids and the minimum modes of publication of notice invitation of bids
forprocurement of Works shall beas specified in the Schedules which shall
be notified by the Finance Department subsequent to the notification ol
these rules

Provided that, in appropriste cases, the procunng entity may, with the
approval of the Head of the concerned Administrative Department relax the
period for submission of bid specified therem.

(c) In case of International Competitive Bidding in which the bid notice is 1o be
addressed 1o interational bidders, the Notice Inviting Bids shall
additionally be published by using suitable medis that anract international
responses. This may include circulation of Notice Inviting Bids 1o the
Indian Embassies abroad, forcign Embassics in India, international trade
journals, etc. The period for submission of bid from the date of first
publication of Notice Inviting Bid shall be forty five days in casc of
International Competitive Bidding.

{d) In emergent conditions, the procuring entity may, after duly recording the
reasons, grounds and nature of the emergency, reduce the period for
submission of bids from the date of the last publication of Notice Inviting
Bids, to not less than half of the period specified in the Schedules which
shall be notified by the Finance Depantment subsequent to the notification
of these rules .

22.  Pre-bid clarification:-

(1) Subject o the provisions contmned in section 22 of the Act, the responses of the
procuring entities to bidders seeking clarifications on the bidding documents in terms
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(2)

(3

of section 22 of the Act shall be communicated to the bidders in writing and, at the
same time, such requests for clarification shall be uploaded along with the response
thereto in the State Public Procurement Portal. Communication to the bidders should
be done in writing or by e-mail.

In cases of umkey contracts or facilities of a special nature or procurcment of
sophisticated and costly cquipment; large works and complex consultancy
assignments, a suitable provision shall be kept in the bidding documents for one or
more rounds of pre-bid conference for clarifying issucs or doubts, if any, about the
specifications, technical or commercial details of the work, consuliancy, plant,
equipment and machinery projected in the bidding document, ctc.

The date, time and place of the pre-bid conference shall be indicated in the bidding
document. Bidders shall be asked to submit written queries in advance of the
conference. Afler the conference, the techno-commercial requirements may be
revised il considered, necessary by way of issue of a formal corrigendum and shared
with all the bidders who purchase or have purchased the bid documents, Such
comgendum shall be published on the State Public Procurement Portal along with
the records or minutes of the pre-bid conference.

Procedure relating to Invitation, Submission, Opening and Evaluation of bids and
constitution of Committees:-

The procedure of submission. opening and evalustion of bids including constirution of
Committee under section 24 shall be as follows:-

(1

Constitution of Procurement Commitiee :-

(1) Every procuring entity shall constitute and notify one or more Commitices
for the following purposes, namely ;-

(a) Preparation of bidding documents;

(b)  Opening of bids:

{ci  Evaluation of technical and financial bids;

{d) Monitering of contract:

(e) Spot Purchase;

() Purchase Commitiee for Competitive negotiations,

ig) Any other purpose relating 1o procurement like preparation or
evaluation of Detailed Project Report, efc, as may be decided by the
procuring entity:
Provided that no consultant or advisor, by whatever name called, shall
be a member of any such Committee.
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i2)

(i}

{iii)

{v)

{v)

{vi)

{vii)

Each such Committee shall consist of three or mare members, provided that,
in cases of e-procuremient, the Bid Opening Committec may have a
minimwm of two members.

The concerned Financial Advisor or the Finance and Accounts Officer or
Senior-most Officer of the procuring cntity dealing with finance as the case
may be a member in all the Commitices.,

The procuring entity may nominaié 3 Technical Official having the relevant
expertise as a member in any or all the Commitiees il deemed necessary.

The procuring entity may, with the prior approval of the concered
Administrative Department and after recording reasons thercof, engage a
consultant having the requisite level of expertise as a subject maner
specialist o assist any or all the Commitiees bul such consultant shall not be
part of the Committce or Committees.

in complex prejects, the work of preparation of project repont or bidding
documents may be assigned to duly Engaged Consultants having the
requisite level of expertise with the prior approval of the concermned
Administrative Department,

The Administrative Department may direct the procuring entities to include
an officer from the office of the next higher authority in any of these
committees, if so deemed neccssary.

Procedure relating to invitation and preparation of bids in Open Competitive
Bidding :-

(1)

(i)

{1}

(i)

Subiject to the provisions in the Act, all procuring entities shall invite bads in
the Open Competitive Bidding method giving the widest possible publicity
and providing sufficient time for cubmission of bids for ensuring adequate
competition,

The procedure relating 1o the submission, opening and evaluation of bids to
be followed by all procuring entitics for Open Competitive bidding shall be
as under these rules.

Save as otherwise specifically provided in the Act and these rules, the
procedure for submission, opening and evaluation of bids 1o be followed by
all procurement entities n the methods of procurement other than open
competitive bidding, when chosen in terms of section 28 of the Act after
recording reasons thereof, shall, mutatis mutandis, also be as laid down
herein in these rules.

Except in the case of e-procurcment, the bidder shall preparc and submil
one original set of the bidding documents, called “Bid", and clearly mark it
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(v}

{vil

{vi)

{vini)

as “ORIGINAL" along with such number of additional copies thereof as
specified in the bidding documents, marking these additional copies as
“COPY™ clearly. In the event of any discrepancy between the original bid
and its copies. the contents of the bid marked “ORIGINAL™ shall prevail
and be taken into account 1o the exclusion of all copies.

The original and &ll additional copics of the bid shall be typed. with all
pages signed by the bidder or a person duly authorized to sign on behalf of
the bidder in token of acceptance of the terms and conditions of the bidding
documents. This authorization shall consist of a written confirmation as
specified in the bidding documents which shall be attached to the bid.

Any corrections in the bid such as interlineations, erasures, Or overwriting

shall be valid only if they arc duly signed or initialled by the person signing
the bid.

The same procedure shall be adopted for signing of Technical and Financial
hids in  case of two- part or two envelop bids.

In case of e-procurement, the bidders shall prepare bids in the formats
provided in the bidding documents or, in absence of formats in the bidding
documents, in the formats published on the e-procurement portal, which
shall be signed digitally by way of digital signature certificates and
uploaded therein. Scanned copies of stipulated bid documents shall be
uploaded by the bidders along with their uploaded bids:

Provided that the procedure for e-procurcment, as laid down by the State
Government by notification, of as provided for in the State Public
Procurement Portal or e-procurement portal, from time to time, shall be
followed.

(3) Sealing, marking and submission of bids :-

(i}

(i)

Bidders may submit their bids by post or by hand or drop them in the box
carmarked for the purpose, provided that bidders shall submit their bids only
clectronically if so specified in the bidding documents. Bidders aybmilting
bids electronically shall follow the electronic bid submission procedure as
specified on the State Public Procurement Portal or e-procurement portal.

Bids submitted by post or by hand shall enclose the original and each copy
of the bid in separate sealed envelopes, duly marked as “ORIGINAL", and
“COPY". The envelopes containing the original and the copies shall then be
enclosed in one single scaled outer envelope.



THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER B, 2020 1595

i4)

(iii)

The inner and outer envelopes shall bear the -

(1) name and complete address along with mobile telephone number and
email address of the bidder;

{b) complete postal address of the procuring entity;

(¢) specific wentification mark or code and any additional identification
marks as specified in the bidding documents;

(d) & waming not to be opened before the time and date fixed for opening
of bids as indicated in the bidding documents:

{e) if all envelopes are not sealed and marked as required, the procurnng
entity shall assume no responsibility about its consequences; and

{fi similar procedure for scaling, marking and submission of bids shall be
adopted for Technical and Financial bids, il two envelop bids mre
invited, '

Period of validity of bids :-

(i)

(1)

(1ii)

Rids submitted by the bidders shall have to remain valid dunng the penod
specified in the bidding documents. This period should normally not be
more than One Hundred and Eighty days, but depending on the nature of the
procurement, a longer validity period may be specified in the bidding
documents by the procurement entity if required. A bid valid for a shorter
period than that which has been called tor in the bidding documents shall be

rejected by the procuring enlily as nON-TeSPONsIve.

Pricr to the expiry of the period of validity of bids, the procuring entity, in
cxceptional circumstances, may request the bidders to extend the bid
validity period for a specified additional penod of time. A bidder, by option,
may refuse the request and such refusal shall be treated as withdrawal of bid
but in such cases the bid security shall not be forfeited

Bidders who agree 1o the extension of the period of validity of bids so
requested for by the procurcment entity shall also extend the period of
validity of bid securities submitted by them or submil new bid securinies lo
cover the extended period of validity of their bids. A bidder whose bad
security is not extended or new bid securities not submitted shall be
considered to have refused the request to extend the period of validity of its
bid and rejected accordingly.
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(5)

(6)

Time deadline for the submission of bids .-

(1)

{ii)

The date of submission and opening of bids shall be specified in the bidding
documents which shall not be cxtended except when:-

{a) sufficient number of bids have not been received within the given time
and the procuring cntity is of the opinian that further bids are likely to
be submitted if time is extended; or

(b) the bidding documents are required to be substantially modified as a
result of discussions in pre-bid conference or atherwise and the time
for preparation of bids by the prospective bidders appears 10 be
insufficient for which such extension i3 required.

In cases where the time and date of submission of bids is extended due to
modification of bidding documents, the procuring entity shall :-

(a) cnsure that, after issuc of addendum or corrigendurm, reasonable time

remains available to the bidders for preparation and submission of
their bids;

(b) publish such modifications as well as the extended date and time for
submission of modified bids in the same manner in which the Notice
Inviting Bids and initial bidding documents were published including
publication in the State Public Procurement Poral;

{e) If the last date of submission or opening of bids is not a working day.
the hids shall be received and opened on the next working day. In case
of e-procurement, if the last date for submission and opening is a
holiday the opening date shall be the next waorking day and time.

Receipt and Custody of Bids:-

(i}

(1)

{1i1)

Except when bids are received through e-procurement ar directly dropped in
the bid box. bids shall be received by hand, courier or post in the specified
format up 1o the specified time and date and at the specified place by the
officer duly authorsed by the procuring entity in this respect.

The officer so authorized to receive the bids shall forthwith, at the time of
receiving a bid, provide a signed receipt indicating therein the date and time
of the receipt of bid to the person who delivers the bid.

Al bids received unsealed or in lom of dumaged condition through post or
by hand delivery shall he so marked and signed on the cover by the officer
receiving the same and, afier obtaining the signature of the person
delivering the bid, put it in @ fresh cover and reseal, if s0 warranted, All
such entries shall be attested by the receiving officer.
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(7

()

{1v) Preferably, all bids received shall be put imo a duly locked bid box placed
for receiving the bids. In the absence of a bid box, the bids received shall be
kept in safe custody under lock and key by the officer authorised 1o receive
the bids.

{v) The location of the bid box shall be such thar it faciliates easy access to
bidders. The bid box shall have two scaled locks. The key of one of the
locks shall remain with the procoring entity and the key of the other lock
shall remain with the officer authorised to receive the bids.

{wvi) All bids received by the officer authorised to receive bids on or before the
date and time fixed for receipt of bids shall be entered in the Bids Receipt
Register which shall be closed at the scheduled time and date after noting
the total number of bids received up 1o the last time and date for submission
of bids in words as well as figures and duly signed by that officer.

{vii) The record of bids received late through post shall be marked as “Late”™
noting the time thereon and entered in the bids receipt register as such by
such authorized officer afier the closing of the register,

(vin} In case ol etendening, 1e. bid proposals submilled through electronic
methods, the same shall be submitted in accordance with the procedure
outlined on the State Public Procurement Portal or e-procurement portal.

Late bids =-

The afficer authorised to reccive the bids shall not receive any bid that 15 submitied
personally by hand afier the time and date fixed for submission of bids under any
circumstances. Any bid which amives by post after the deadline for submission of
bids shall be declared and marked as “Late” and returmned unopened 1o the bidder of
the bidder so requests. In case of e-procurement, the system shall not allow any bids
to be uploaded after the deadline for submission of nds.

Withdrawal, substitution and modification of bids :-

(1) A bidder may withdraw, substitute, or modify its bid after it has been
submitted by sending a written notice, duly signed by the bidder or his
representative authorised in writing. The comesponding substitution or
modification of the bid contained in sealed envelopes as required must
accompany the written notice. Such written notice shall be :-

{a)  submitted in accordance with the bidding documents with the
envelope clearly marked as “Withdrawal,” “Substitution,” or
“Modification™ as applicable; and

() reccived by the officer authonsed to receive the bids or directly
dropped in the bid box prior to the last time and date fixed for
receiving of bids.



1598 THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER §, 2020

{ii) Bids requested to be withdrawn shall be retumed unopened to the bidders.

{iii) Mo bid shall be withdrawn, substituted, or modificd after the time and datc
fixed for receipt of bids.

(iv) The provisions of this rule shall not apply in cases of e-procurement where
bidders may withdraw, substitute or modify their bid online as per the
norms applicable for the e-procurement portal.

(%) Opening of bids:-

The sealed bid box shall be opened by the Bid Opening Committee constituted by the
procuring entity at the time, date and place specified in the bidding documents in the
presence of the bidders or their authorised representatives who choose to be
present,enabling them to watch the proceedings -

(i

(it}

{i11)

{iv)

(v}

The Bid Opening Committee may co-opt official persons in the Committee
to conduct the process of bid opening.

If electronic bidding is adopted, specific electronic bid opening procedure as
specified on the State Public Procurement Porial shall be followed. The
bidders shall be enabled o witness the electronic bid opening and status of
the bid evaluation online.

Each bid received shall be opened by the Bid Opening Commitice in the
presence of the bidders or their authorised representatives who choose o be
present. All envelopes containing bids shall be signed, indicating date und
time, by the members of the Committee in token of verification of the fact
that they are sealed. The envelopes shall be numbered as “a/n’, where "a’
denotes the serial number at which the bid envelop has been taken for
opening and 'n’ denotes the total number of bids received by the specified
tme.

The Bid Opening Commitiee shall prepare a list of bidders or ther
representatives attending the opening of bids and obtain their signatures on
the same. The list shall also contain, inter alia. the name, e-mail and mobile
telephone number of the representatives and the corresponding names and
addresses of the bidders they represent. The authority letters brought by the
representatives shall be attached 1o the list. The list shall be signed by all
members of Bid Opening Commitiee indicating the date and time of
opening of the bids.

First, envelopes marked “WITHDRAWAL™ shall be opencd. read out, and
recorded and the envelope containing the comesponding bid shall not be
opened. but returned to the concerned bidders. Ne bid shall be permitted to
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be withdrawn unless the corresponding withdrawal notice contains a valid
authorisation to request the withdrawal which shall also be read out and
recorded. If the withdrawal notice is not accompanied by the valid
authorisation, the withdrawal shall not be permitted and the commesponding
bid shall be opened.

{wi) Next, envelopes marked as “SUBSTITUTION™ shall be opened, read out,
recorded and exchanged for the corresponding bid being substituted and the
substituted bid shall not be opened, but returned to the bidder. No bid shall
be substituted unless the comesponding substitution notice contains a valid
authorisation 10 request the substitution which shall also be read out and
recorded. Thercafter, envelopes marked as “MODIFICATION™ shall be
opened, read out and recorded with the corresponding bid. No bid shall be
madified unless the corresponding modification notice contains a valid

authorisation to request the modification which shall be read owl and
recorded.

{(vii) Al other envelopes shall be opened one at a time and the following details
shall be read out and recorded :-

{a) the name of the bidder and whether therc is a substitution or
madification;

b} the bid prices {(per lot if applicable);
(c) the bid security deposited. and
(dy  any other details as the Committee may consider appropriate.

(viti}  Afier all the bids have been opened, these shall be mitialled and dated on
the first page of each bid by the members of the Bid Opening Committee.
All the pages of the price schedule and letters. Bill of Quantities, ete.
altached shall be initialled and dated by the members of the Commitice. Key
information such as prices, delivery period, etc. shall be encircled and
unfilled spaces in the bids shall be marked and signed with datc by the
members of the Committee. The original and additional copies of the bid
shall be marked accordingly. Alterations, corrections, additions, overwriting
shall be initialled legibly to make it clear that such alterations, corrections,
additions, overwriting existed in the bid at the time of opening,

{ix) No bid shall be rejected at the time of bid opening except the late bids,
alternative bids, il not permitted, and bids not accompanicd with the proof
of payment or instrument of the requircd price of bidding documents,
processing fee or user charges, and bid security.

(x) The Bid Opening Commitiee shall prepare a record of the proceedings of
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(10)

(x1)

{x1i)

the bid opening that shall, inter alia, include the name of the bidders and
whether there is a withdrawal, substitution, or modification, the bid price,
per lot, if applicable, any discounts and alternative offers if they were
permitied, any conditions put by bidder and the proof of the payment of
price of bidding documents, processing fee or user charges and bid secunity.
The bidders or their representatives, who are present, shall sign the record.
The omission of a bidder's signature on the record shall not invalidate the
contents and effect of the record. The members of the Committee shall also
sign the record poting the date.

In case of two envelop bids, only the outer envelopes and envelopes marked
as “Technical Bid” shall be opened in the sequence of the senal numbers
marked on them. The envelopes marked as “Financial Bid"” shall be kept
intect and safe. After the completion of the techmical evaluation, the
envelops marked “Financial Bid" of only those bidders who have qualified
in the evaluation of their Technical Bids shall be opened in the manner
prescribed in these rules on the date and time that is intimated to those
bidders.

In case of two stage bids. the proposals received in response to invitation of
‘Expression of Interest’ or *Request for Qualification” in the first stage shall
be opened as per the procedure prescribed hereinabove in clause {i) 1o {x) of
this sub-rule for opening of single envelop bids. The second-stage bids shall
be opened as per the procedure prescribed for opening of two envelop bids,
specified in clause (xi). In cases where the Technical and Financial bids are
imvited in single envelop in second stage, the procedure for opening of these
bids shall be as prescribed hereinabove in clauses (i) to (xi) of this sub- rule.

Preliminary examination of bids :-

The Bid Evaluation Commitiee constituted by the procuring entity shall conduct a
preliminary scrutiny of the opened bids at the beginning to assess the prima-facie
responsiveness and record its findings thereof particularly in respect of the

following:-

{a) that the bid is signed, as per the requirements listed in the bidding
documents;

{b) that the hid has been sealed as per instructions in the bidding documents;

(c) that the bid is valid for the period. specified in the bidding documents;

(d) that the bid is accompanied by due bid security;

(e} that the bid is unconditional and that the bidder has agreed to give the

required performance security, and
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(n

whether any other conditions specified in the bidding documents are
fulfilled.

(11}  Tabulation of Technical bids :-

(i)

If Technical bids have been invited, these shall be tabulated by the Bid
Evaluation Committée in the form of & comparative statement to evaluate
the qualifications of the bidders against the ctiteria for qualification set out
in the bidding documents. The comparative sialement 30 prepared shall be
signed by all members of the Committee. The table shall include the

following:-

(a) Name and address of the bidder including ¢-mail address:

(b)  Reference of registration and empanclment, if any, with the
procuring entity or other procuring entities,

(c) Whether there is any substitution or modification of the original bid;

(d)  Whether the bidder fulfils the eligibility criteria given in the bidding
documents;

ie) Whether the bid has been signed by the bidder or an authorised
person and, if signed by authorised person, whether valid document
of authority is enclosed;

() Whether proof of payment of price of bid documents 15 given:

(g  Whether proof of payment of processing fee or user charges, if any,
bid sccurity or bid securing declaration ere given,

(h)  Responses w the reguired qualification criteria and allotment of

marks for them, or whether the minimum standards fixed for each
criterion in the bidding documents are met in respect of the
following:-

{i) availability of financial resources;
(i)  past performance and experience;

(iii}  technical and professional competence including requirement
of technical, professional, specialist personnel and
availability of required machinery and equipment;

(ivi  managerial resources and competence;

(v}  whether proof or declaration has been given as required
under section Tof the Act;
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(12)

(1i)

(iin)

(1)

{vi) whether any other qualification criteria, fixed in terms of the
provisions of section 7 af the Act, are met.

The Result of evaluation of Techmical bids, that is, whether qualified or not
and, if not, the reasons thereof.

The members of the Bid Evaluation Committec shall record their
recommendations below the comparative statement iable as to which of the
bidders have been found to be qualified in evaluation of Technical bids and
sign it indicating date.

The format of the table given in clause (i) above, shall also be used. mutatis
mutandis, for evaluation of proposals received in response 10 Registration of
bidders, Empaneiment of bidders, Request for Qualifications, Expression of

Interest in the first stage of Two-stage bidding process. This format shall
also be used, mutatis mutandis, for evalugtion of Technical Bids in the

second stage of the Two Stage bidding. if Technical bids have been invited
separately.

Tabulation of Financial bids :-

{1}

Afier completion of the evaluation of Technical bids, the Financial bids of
only those bidders who have been qualificd in the weehnical evaluation shall
be opened and tabulated by the Bid Evaluation Committee in the form of a
comparative siatement to evaluate the lowest or most advantageous bid on
the basis of the cvaluation criteria set out in the bidding documents, The
comparative stalement so prepared shall be signed by all members of the
Commitiee. The tabic shall include following:-

{g)  Mame and address of the bidders including e-mail address;

(b} If Technical bids have been evaluated, whether the bidder has
qualificd in evaluation of Technical bads;

ic) Specifications of the subject matter of procurement offered by the
bidders:

(d)  Rales quoted per unil, per item and total price of each item quoted or
percentage above, below on the rates in the bidding documents, as
the case may be;

ie) GST (CGST, SGST, IGST), admissible dutics, rates and other
taxcs, if any, all of which shall be shown separatcly;

() Packing and forwarding charges, freight, insurance charges. eic.;

(g)  Total cost per unit, per item and for all items including all cost.
charges and taxcs,
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(k) Discount or rebate, if any and if permitied;

{1} Alternative offers, if permitted,

(i} Delivery period or completion {of works) period quoted:
(k)  Validity period of bids quoted:

(i Mode of payment quaoted,

(m)  Samples, trials offered and results of sample testing and trials if
asked for:

(n} Guarantee, warrantee and defect liability period quoted, if asked for;
(o)  Contract maintenance period quoted, if asked for;

{p) Responses to any other information asked for in the bidding
documenis;

{q) Any conditions quoted different from those included in the bidding
documents;

(r) Any material deviation, reservation or omission from the required
specifications or terms and conditions specified in the bidding
document;

(5} Standing of the bidder in the cvaluation of financial bads,

4] Combined evaluation of Technical and Financial bids, if stipulated
in the bidding documents and the standing of the bidders in such
combined evaluation;

fu}  Claim of registered Micro and Small Enterprises bidders located in
the State for price preference in terms of the Procurement Preference
Policy. Assam. 2015, if any.

(i) If single envelop bids have been invited, the information specified in sub-
clause (b}, (), (d), {e), (). (g} of clause (i) and of sub-clause (h), (v) of
sub-rule { 10%af rule 23 relating to tabulation of technical bids shall also be
included in the table,

(i) The table given in sub-clause (i) of this sub-rule may also be used for
evaluation of financial bids, in the second stage of Two Stage bidding.

{iv) The members of Bid Evaluation Committee shall  give their
recommendations below the table clearly indicating the lowest bid or most

advantageous bid and sign it indicating date.
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(13)

Determination of responsiveness:-

(1)

(i)

(i1}

(iv)

(v

The Bid Evaluation Committec shall detormine the responsivencss of a bid
to the bidding documents and also to the provisions of sub-section (2} of
section 7 of the Act.

A bid shall be deemed to be responsive il it meets the requirements of the
bidding documents without any material deviation, reservation, or omission
where :-

{a) “deviation” is a departure from the requirements specified in the
bidding documenis;

{(b)  “reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requircments specified in the
bidding documents; and

ic) “omission” is the failure to submit part or all of the information or
documentation required in the bidding documents.

A “material deviation, reservalion, ot omission™ is one that,
{a}  if accepted, shall -

(i) effect in any substantial way the scope, quality, or
performance of the subject malter of procurement specified
in the bidding documents; or

(i)  limit in any substaniial way, inconsistent with the bidding
documents, (he rights of the procuring entity of the
obligation of the bidder under the proposed contract; or,

(b) if rectified, shall unfairly affect the competitive position of other
bidders presenting responsive bids

The Bid Evaluation Committee shall examine the technical aspects of the
bid in particular to confirm that all requirements of bidding document have
been met without any matcrial deviation, reservation of CTMISSION.

The procuring entity shall regard a bid as responsive if it conforms to all
requirements set out in the bidding documents, or contains mnor deviations
that do not materially alter or depart from the characteristics, lerms,
conditions and other requirements set out in the bidding documents, that is.
there is no material deviation, or if it contains errors or oversights that can
be corrected without any change in the substance of the bid.



THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8§, 2020 1605

(14)

(15)

{vi)

Bids that are not responsive or contain any material deviation shall be
rejected, Bids declared as unresponsive shall be excluded from any further
evaluation and the unopened part bids of such unresponsive bids, if any,
shall be returned to the concemed bidder.

Clarification of bids :-

(i)

(ii)

(iii)

(i¥)

(v)

To assist in the examination, evaluation, comparison and qualification of the
bids, the Bid Evaluation Committee may, at its discretion, ask any bidder, in
writing, for clarification regarding its bid specifically by a specific date. In
case the bidder fails to comply with the request within the given time, the
committee shall ascertain the responsiveness of the bids in absence of the
information sought and may accordingly consider or reject the bid. The
request of the Committee for clarification and the response of the bidder
thereto, if any, shall be in writing, Depending on the outcome, such bids
shall be ignored or considered further:

Provided that, in case of é-procurement, such clarifications shall be sought
through the e-procurement portal only;

Any clarification submitted by a bidder with regard to his bid that is not in
response to a request by the Committee speeifically shall not be considered

No change in the prices or substance of the bid shall be sought, offered. or
permitted. except to confirm the correction of arithmetic errors discovered
by the Committee in the evaluation of the financial bids.

No substantive change to gqualification information or to & submission,
including changes aimed at making an ungualified bidder, qualified or an
unresponsive submission, responsive shall be sought, offered or permitted
under any circumslances.

All communication generated under this rule shall be included in the record
of the procurement proceedings.

Immaterial Non-conformities in bids:-

(1)

{ii)

The Bid Evaluation Commitlee may waive non-conformities in the bid that
do not constinute a material deviation, reservation of omission and deem the
bid to be responsive.

The Bid Evaluation Committee may request the bidder to submil necessuary
nformation or documents which arc historical in nature like audited
statements of accounts, tax clearance certificate, PAN, etc. within a
reasonable period of time. In case the bidder fails 10 comply with the reques!
within the given time, the committee shall ascertain the responsivencss of
the bids in absence of the information sought and may accordingly consider
or reject the bid.
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(i)

The Bid Evaluation Commitice may rectify immatenial non-conformities or
omissions on the basis of the information or documemtation reccived rom
the bidder.

(16)  Evaluation of Technical bids in case of two envelop or two part bids :-

(i)

(i)

{11k}

{1v)

(v}

Subjeet 1o the provisions of section 7 and section 14 of the Act, Technical
bids shall be evaluated solely on the basis of the criteria or terms and
conditions set forth for evaluation of technical bids in the bidding
documents and in accordance with the procedure herein in this rule. The
criteria and terms and conditions shall be clearly mentioned in the bidding
documents so as lo maintain transparency in the evaluation and selection
process. Such critenia or terms, once fixed for evaluation of technical bids in
the bidding document, shall not be changed or relaxed under any
circumstances: Bids shall be evaluated only against the criteria specified in
the bidding documents. No new criterion shall be added or any such
specified criterion ignored.

Techno-commercial qualifications of the bidders shall be evaluated by the
Bid Evaluation Committee in tabular form as per provision of sub-rule 10
an the basis of the weightings of marks assigned or minimum achicvements
as fixed in the bidding documents for the various critcria for qualifications
in the areas of professional, technical, financial, managerial competence,
etc, i.e. like number of years of experience of the bidder in the subject
matter of procurement, satisfactory completion of similar contracts in
certain number of past years each of a value not less than specified
percentage of the value of subject matter of procurement, financial wmover
of the bidder in certain number of past years in relation 10 the value of the
subject matter of procurement under consideration, the value of orders in
hand of the bidder at the time of submitting the bid relative to the valuc of
the subject matier of procurement, etc.

Rids thal are nol responsive of contain any material deviation shall be
rejected as prescribed in sub-rule (12) of rule 23.

Bidders securing the specified minimum percent of marks or having
fulfilled specific minimum achievement norms as fixed may be considered
as qualified.

The number of firms qualified in technical evaluation should not generally
be less than three. If the number is less than threc and it is considered
necessary by the procuring entity 1o continue with the procurcment process,
reasons shall be recorded in writing and included in the record of the
procurement proceedings.
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{vi) The date, time and place fixed for opening of financial bids shall be
communicated in writing to all the bidders who qualified in the technical
evaluation. The date so fixed shall be not later than seven working days
from the date of issuc of such communication.

{viiy  The authenticity, integrity, sanctity and safe custody of the unopened
Financial Bids shall be ensured during the evaluation of Technical Bids. Al
the time of opening of the Technical Bid, the Financial bids shall be pul in a
large envelop, which shall be dated, sealed and signed by the Members of
the Bid Evaluation Committee as well as the bidders, if present, and placed
under lock and key 1o demonstrate that none of the bids were accessed
during the custody of the Financial bids.

(17)  Correction of arithmetic errors in financial bids :-

{i) The Bid Evaluation Commitee shall correet arithmetical errors in
responsive bids, in the following cases, namely:-

(a)  if there is a discrepancy between the unit price and the total price
that is obtained by multiplying the unit price and quantity, the unit
price shall prevail and the total price shall be corrected, unless in the
opinion of the Bid Evaluation Commiftee there s an obvious
misphscement of the decimal point in the unit price, in which case
the total price as quoted shall govemn and the unit price shall be
corrected;

b) if there is an error in a calculation of the total corresponding to the
addition or subtraction of sublotals, the subtotals shall prevail and
the total shall be corrected; and

{¢)  if there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is related
to an arithmetic error, in which case the amount in figures shall
prevail subject 1o ¢lauses (1) and (b} above.

{ii) If the price bid is ambiguous leading to two equally valid total price
amounts. the bid shall be treated as non-responsive and rejected.

{iii) The provisions in this rule shall nol apply lo e-procurement where the
arithmetic calculations shall be done by the software in the portal and such
issues are unlikely o anise.

(18) Evaluation of financial bids :-

{i) Subject to the provisions of section 27 of the Act, financial bids shall be
cvaluated in accordance with the procedure preseribed herein in this rule:-
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{a)

(b}

(c)

(d)

(e)
(F)

(g

(h)

(i)

In case of single envelop or single part bid systems where bids are
received in single cover along with requisite bid secunity, processing
fee or user charges and price of bidding documents within the
specified time, bids shall be evaluated straightaway by the Bid
Evaluation Committee in accordance with the provisions for
evaluation in the Act, these rules and the criteria and terms in the
bidding document in the presence of the bidders or their
representatives who choose to be present;

in case of two envelop o two stage bid system, the financial bids of
only those bidders who have qualified in the technical evaluation
shall be opened by the Bid Evaluation Commitiee at the notified
time, date and place in the presence of the bidders or their
representatives who choose (o be present;

The process of opening, marking and signing on the financial bids
shall be a5 prescribed in sub-rule (%) relating to opening of bids;

The names of the bidders, the rates given by them and conditions
put, if any, shall be read out and recorded;

Conditional bids shall be liable to be rejected.

The financial evaluation shall include all costs, taxes. duties, charges
applicable to the bidder;

The comparison of the responsive bids shall be considered on the
total outge of public meney from the procuring entity for the
procurement to be paid to the supplier or to any third party,
including all elements of costs as per the terms of the proposed
contract, including any taxes, dutics, levies, freight, insurance etc.,
duly delivered, commissioned, as the case may be, and the
evaluation eriteria specified in the bidding documents shall only be
applied accordingly;

If the bids were invited on a variable price basis, the responsive bids
shall be evaluated, comparcd and ranked on the basis of the position
prevailing on the day of opening of bids and not on the basis of any
future date. In case of two stage bid system, such ranking shall be
based on the position prevailing on the date of opening of the
Technical bids;

While evaluating bids, factors such as high quality performance,
environment-friendly features, low running cost, low maintenance
cost, and the like shall be taken into account provided that these are

specified in general in the bidding documents;
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(19)

{11}

(iii)

() The offers shall be evaluated as provided hereinabove and marked
LI, L2, L3 ¢ic.,, where L1 is the lowest offer and then others in
ascending order, in case price is the only criteria, or evaluated and
marked HI, H2, H3 ete,. where H1 is the highest scorer and then
others in descending order, in case quality is also a eriteria and the
combined score of technical and financial evaluation is being
considered,

(k) If certain bidders offer suo-motu discounts and rebates after opening
of the bid, techno-commercial or financial, these shall not be
considered for the purpose of ranking the offer but if such a firm
does become L1, or H! as relevant, at its original offer, such suo-
mom rebates shall be incorporated in the contracts. This also applics
to conditional rebates like rebate for faster payments, etc;

{1} In case rate contract is 1o be entered into, more than one firm at the
same lowest rate may be considered to ensure uninterrupted delivery
if so provided for in the bidding documents, but, for this purpose,
counter offer of the lowest rate shall be given 1o the bidders qualing
the next higher rates for acceptance in order of the ascending value
of the bids.

The Bid Evaluation Commitiee shall prepare a comparative statement in
tabular form as in sub-rule (11} relating to tabulation of financial bids along
with its report on the evaluation of financial bids and recommend the lowest
offer for acceptance to the procuring entity, if pnice is the only criterion, or
most advantageous bid in the other case:

Provided that the bid offer so recommended by the Commitice shall be
reasonable and justified.

While evaluating bids and recommending the offer to be accepted, the Bid
Evaluation Committee shall consider and give effect 1o the price preference
for Micro and Small Enterprises in the State as prescribed in the
Procurement Preference Policy, Assam, 2015 or as may be notified from
time to time and such other price or purchase preference that may be
notified by the State Government from time 1o time,

Comparisen of Rates Quoted in Foreign Currency -

In case of Inteational Competitive Bidding (ICB}, if the bidders quote the prices in
forcign currencies (as per the provisions of the bidding documents), the prices may
be compared by converting all the bids to Indian Mational Rupees using the ‘Bill
Currency (BC) Selling” foreign exchange rates, prevalent on the last date of bid
submission, from a reliable source as specified in the bidding documents.
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(20)

(21)

Lack of competition :-

{1) When a situation arises where, after the cvaluation of bids. the Bid
Evaluation Committee ends up with one responsive bid only, the Committes
shall check as to whether while floating the Notice Inviting Bids all
necessary requirementis 10 cncourage competition, like, standard bidding
terms and conditions, industry-friendly specifications, wide publicity,
sufficient time for formulation of bids, ew. are fulfilled. If not, the
Commitiee shall recommend cancellation of the bid process and issue of
fresh Invitation for Bids after rectifying the deficiencies and the
procurement entity shall act accordingly as recommended.

{ii) Subject 1o strict adherence to all the prescribed procedures and ather
celevant conditions outline in these rules and the provisions of the Act,
which shall be certified in writing by the concerned procuring entity,
detailing the process undertaken, the bid process shall be considered valid
even if there is one responsive bid, provided that:-

{a) the bid is technically qualified,

by the price quoted by the bidder is assessed to be reasonable.

{c) the bid is unconditional and complete in all respecis;
(d) ihere is no indication of cartelization amongst bidders. and
fe) the bidder is qualified a5 per the provisions of section 7 of the Act.

In such cases, the Bid Evaluation Commitiee shall prepare a justification
note, in which the specific views of the Finance and Accounts
Officials/Members shall be necessary and on which the approval of the nexi
higher authority of the procunng entity in terme of the relevant Delegation
of Financial Powers shall be obtained. The bid shall be finalized only after
such approval is accorded in consultation with the Finance and Accounts
Officials/Members,

Further steps or measures -

Subject to the provision of the Act and these rules, the State Government in the
Finance Department may, by Notification, prescribe further steps or measures 1o be
adopted in the process of invitation, submission, opening and evaluation of bids for
any of or all the methods of procurement. The State Procurement Facilitation Cell
may recommend to the State Govemment benchmarking standards, or Key
Performance Indices for procuremenl processes of entities  for  effective

implementation of the Act.
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14.

Metheods of Procurement and Procedures thereol:-

Every procuring entity shall follow the procedure in respect of the chosen methods of
procurcment as mentioned in sub-section (1) of section 280l the Act for a particular
procuremenl. A procuring entity, may choose different methods of procurement specified in
sub-section (1) of section 28 of the Act, if deemed more advantageous and appropniate after
recording the specific reasons and circumstances in writing for so choosing in exception to the
preferred method i.e. Open Competitive Bidding method in terms of sub-section (4) of section
29 of the Act, such specific reasons and circumstances shall be recorded in the casc file and
clearly noted in the procurement regisier indicating the name and designation of the
procurement entily making the decision, Procedures 1o be followed for various methods of
procurcment arc as follows:-

(A)

Procedure for Open Competitive Bidding :-

(i)

(ii)

{iti}

{iv)

Subject to the provisions in the Act and the general principles of
procurement, the procedure laid down under these rules shall be followed by
all procuring entities in cases of all procurement through Open Competitive
Biddings.

There shall be no restriction on participation of eligible bidders n Open
Competitive Bidding. This shall include eligible bidders not registered with
the procuring entity as well as foreign bidders bidding in Indian rupees. i
bidders are required to be pre-qualified, the procedure for pre-qualification
of bidders prescribed under these rules shall be followed.

The date for opening of bids shall be fixed afier a1 least twenty one clear
days counted from the date of publication of the latest advertisement
inviting bids.

Open Competitive Bidding a1 global level, ie. International Competitive
Bidding. (ICB). with provisions to bid in the currencies under the notificd
Basket of Currencies of the Reserve bank of India, shall be resoried 1o in
cases where:-

(@) The required specifications, quality of the subject matter are not
available within the nation, and alternatives available in the nation
are not suitable for the purpose;

ib) There is requirement for compliance to specific international
standards in technical specifications and sufficient number of
competent domestic bidders that are likely to comply with these
required technical specifications and quality are not available;

(c) There is a suspected anti-competitive behaviour  attracting
provisions of Competition Act, 2002 (Central Act 12 of 2003) as
amended among indigenous bidders;
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(B)

(d) Any other reason for which Imternational Competitive Bidding is
considered to be appropriate by the procuning entily or the
concerned Adminisirative Department:

Provided that dare for opening of bids shall be fixed after at leas!
forty-five clear days counted from the date of publication of the
latest advertisement inviting bids in case of International
competitive Bidding.

Limited bidding :-

(1)

(ii)

{1ii)

(iv)

A procuring entily may choose 10 adopt the Limited Bidding Method for a
particular procurement on satisfaction of any of the conditions prescribed in
sub-section (1) of section 3( or section 6 of the Act and after recording the
specific reasons and circumstances in terms with maost preferred method of
procurement for so choosing. In such Limited Biddings, the restriction or
the limitation criteria shall be in respect of the bidders or the number of ype
or category of bidders as provided for in section 6 or section 28 of the Acl
and not in any other respect. The selection of bidders for the purpose shall
be done by the procuring entity with due diligence in a fair and transparcnt
MANNET.

Subjeet to scction 30 of the Act and except as otherwise provided for in
clause (iii) below, the procedure prescribed for procurement by Open
Competitive Bidding, including evaluation thereof, shall, mutatis mutandis,
apply to all procurement made by the limited bidding method.

The particular limitations of the bidders as decided by the procurement
entity, for the limited bidding method chosen by it, shall be clearly specified
in the Netice Inviting Bids which shall be, in addition to writing dircctly as
provided for in sub-section (2) of section 30 of the Act, simultancously
published in the State Public Procurcment Portal:

Provided that the procuring entity may not exhibit the invitation 1o bid on
the State Public Procurement Portal if the subject matter for procurement is
of the nature specified in clause (e), or clause (h) of sub-section (1) of
section 31 of the Act.

All bidders fulfilling the qualification and limitation criteria shall be
allowed to participate in the bidding process imespective of whether any
invitation was issued to thein or notl as provided for, in clause (b) of sub-
section (2) of section 30,
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{C) Single sowrce procurement :-
The procedure 1o be followed for single source procurement, when chosen by

competent procurement entities, after recording reasons thereof, in the cases
specified in sub-section (1) of section 31 of the Act shall be as follows :-

m

(i)

{1i1)

{iv)

v}

(v1)

{vi}

The procuring entity shall solicit a bid from the single prospective bidder in
terms of clause (a) of sub-section (2) of section 31 and shall also exhibit the
invitation to bid on the State Public Procurement Portal simultancously:

Provided thai the procuring enfity may not exhibil the invitation to bid on
the State Public Procurement Portal, if the subject matter for procurement is
of nature specified in clause (e) or clause (h) of sub-section (1) of section 31
of the Act.

The single source may be selected from the hst of empanelied, registered
bidders Tor the subject matier of procurement with the procuring entity or,
where it does not register bidders, from the list of empanelled, registered
bidders of another procurini entity in terms of sub-section (5) of section 19

or a suitable bidder identified in an objective manner through other
reliablesources.

The basis or grounds for the selection of the single bidder shall be recorded
in writing by the procurement entity.

In procurement of goods, where items arc procured only from Original
Equipment Manufacturers or manufacturers having proprietary rights or
their authorised dealers or stockists, a Proprietary Article Certificale (PAC)
shall be signed by the appropriate authonity. The concerned Administrative
Department responsible for the sector of such proprietary shall lay down the
schedule of powers for signing such centificate.

The procuring enlity may cngage in negotiations in good faith with the
single bidder for obiaining a more advantageous deal only after submission
of bid.

Except as otherwise provided for in this rule and provisions relating to pre-
gualification proccedings, publication of Notice Inviting Bids in
newspapers, price and sale of bidding documents, pre-bid clarifications,
exclusion of bids, comparison of mtes of fims from outside and within
Assam, all other provisions refating to the procedure for Open Competitive
Bidding shall, mutatis mutandis, apply to all procurement made by the
single source procurement method.

Notwithstanding anything contained herein above in these clauses in
emergent situations arising in a district of the State out of floods and other
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(D}

{wiai)

{ix)

calamities, natural or otherwise, or urgency for upholding human rights, the
relevant subject matter may be procured from a single source at or below
the ceiling rates to be fixed by a District Emergency Procurement
Commitice, The District Emergency Procurement Commitiee shall decide
the ceiling rates for the subject matter of procurement on the basis of
analysis of the wholesale market or authorised dealer rates of that subject
matter prevailing during the previous six months. The constitution of
committee shall be as follows:-

(a) Deputy Commissioner — Chairperson

(b) District Officer of the Concerned Department - Member Secretary
{¢) Sub-divisional Officers of Civil Sub-division - Members

{d) Finance and Accounts Officer - Member

(¢) Concerned Technical Officer — Member.

An Annual report of all procurements made by the method of single source
procurement shall be submitted, in writing, to the State Procurement .

Facilitation Cell through the concerned Administrative Department by the
first quarter of the following financial year,

All procuring eniities shall make continued efforts to break the monopoly of
bidders by modifying requirements, specifications. ierms and conditions,
increasing the number of registered bidders, efe. to enable more bidders to
participate,

Twa stage bidding :-

Subject to the provisions contained in section 32 of the Act, the procedure for
procurement through Two stage bidding shall be as prescribed hereunder: -

(1)

{in)

Where the Goods! Scrvices/ Works to be procured are of complex nature
and the procunng orgunizalion may not possess the full knowledpe of either
the various technical solutions available or the likely sources for such
requirements in the market, Two Stage bidding may be used lo ensure
transparency. value for money, upgradation of technology and capacity
building,

In the first stage of the bidding process, the procuring entity shall tnvite
proposals containing the technical aspects including design, technology, etc.
with reference to the required outpults or outcomes relevant (o the
procurement as well as the professional and technical competencies and
qualifications of bidders relating 1o the subject matter of procurement along

with the contractual terms and conditions of the proposed procurement
without asking for any bid price.



THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8, 2020 1615

(iii)

{iv)

(v}

{vi)

{vii)

The bid document for the first stage shall, inter-alia, include a brief
description of objectives and scope of the requirement, instructions o
bidders including eligibility criteria, evaluation criteria, preliminary
qualification critcria relating to past experience, technical capahilitics,
financial strength cte. which shall be used for shont listing prospective
bidders, Each parameter may be assigned marks and relative weights.

Alternatively, instead of scoring and assessing against weights, the nd
document may specify a *fail-pass criteria’ with the minimum qualifying
requirement for each of the criteria, such as minimum years of relevant
experience, minimum number of assignments executed and minimum
turnover, eic.

All first stage bids, if otherwise cligible, shall be evaluated for shont listing
by the Bid Evaluation Committee against the different criteria specifically
provided for, in the bidding document like past experience or performance
in a similar context, financial strength, technical capabilitics, ete. Each
bidder shall be assigned scores based on the sum of marks obiained for cach
paramoter multiplicd by the weights assigned 1o that parameter as specified
:n the bid document. All bidders who secure the minimum required marks
shall be shortlisted. Alternatively, if fail-pass criteria arc specified in the
bidding document, all bidders who shall mect the minimum requirement s
so specified shall be shortlisied. The short list shall comprise of not less than
three bidders.

The Bid Evaluation Commitice may hold discussions with the bidders
provided that, equal opportunity shall be given to all bidders to participate
in the discussions or make presentations, if any such discussion is held. The
procuring enfity may, al its option, involve other stakeholders or persons
having relevant expertise in the discussions who could add value to decision
making on the various technical aspects and critena including the evaluation
criterii.

Based on the discussions or presentations so held, onc or more acceplable
technical solutions shall be decided in respect of detailed technical
specifications for cach acceprable technical solution, quality bench marks,
warranty  requirements,  delivery  milestones, qualification  critena.
environment friendliness and suitability, ease of maintenance, sustainability,
cic. in a manner that is consistent with the Act and the objectives of
transparent public procurement for revision of the original bidding
document and specifications etc., as may be necessary.

While revising the technical design, stipulations, terms and conditions, or
criteria for evaluation, etc. made in terms of the provisions contained in
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{wiii)

(ix)

(%)

(i}

clause (d) of subscction (2) of section 32 of the Act, the procuring entity
shall not modify the fundamental nature of the procurement itself but may
add, amend or delete any specification of the subject matter of procurement
or terms and conditions of criterion for evaluation, ete. Such revision shall
be communicated forthwith to all the eligible bidders, and exhibited in the
Sate Public Procurement Portal simultaneously.

In the second stage of the bidding process, the procuring entity shall invite
bids from all these bidders who were qualified during the first stage, asking
them to present their final bid containing bid prices and detailed technical
bid in responsc to the revised et of specifications, terms and conditions,
evaluation criteria, cic. for the procurcment.

Any bidder choosing to withdraw from the bid at the second stage in terms
of clause () of sub-section (2) of section 32, shall declare his intention 1o
withdraw in wriling. citing the reasons thereof, 1o the concemed
procurement entity at least one working day prios to the date fixed for
submission of the final bid with bid price, Such bidder, upon so declaring.
shall not be penalised in any way and his bid security shall not be forfeited:

Provided that, the bid sccurity of a bidder withdrawing from the bid bt
failing 1o declare his intention 1o withdraw till the day before the date fixed
for submission of final bid with bid price shall stand forfeited.

Notwithstanding anything contained in these clauses, if, after the first stage,
the procuring entity is of the view that there is likelihood of further
participation by many more bidders or there is a likelihood of getting
trapped into a legacy technology. the second stage bidding may not be
restricted anly to the bidders shortlisted at the first stage, subject 1o the
condition that such provision had been specified in the bidding document
for the first stage, ab-initio, In such cases of “Non-committal Two Stage
Bidding”, the Open Competitive Bidding method shall be adopted at the
second stage in the public interest by issumg Notice Inviting Bids citing the
revised set of specifications, terms and conditions and evaluation criteria,
etc., s prescribed.

Except as otherwise provided for in this rule, all other provisions relating to
the procedure for procurement by Open Competitive Bidding method shall,
mutatis mutandis, apply to Two Stage Bidding method.

(E) Procedure of Electronic Reverse Auction :-

(i}

Subject to the satisfaction of the conditions in sub-section (1) of scction 33
of the Act,a procuring entity may choose the method of Electronic Reverse
Auction for & particular procurement. In the Flectronic Reverse Auction, the
procuring entity shall call for bids by causing an invitation for bids o the
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electronic reverse auction which shall be published in accordance with rule
relating 1o notice inviting bids or, if limited bidding is duly decided, in
accordance with the procedure prescribed for Limited Bidding. The

invitation to bid shall include:-

(a) A detailed description of the subject maticr of the procurement with
all specifications, the terms and conditions, time deadhines, form of
contract, location of delivery of such subject matter and the required

qualifications of bidders;

{(b) The criteria and procedures to be used for ascertaining the
qualifications of bidders specifying the nature and type of the
supporting documentary evidence or other information thereof’ that

must be furnished by bidders as evidence of their qualifications;

{c}  The manner in which the bid price is to be formulated and cxpressed,
including a statement as to whether the price is lo cover elements
other than the cast of the subject matter of the procurement, such as

any transportation, insurance charges, customs dutics, taxes, cic.;

{d) The crileria and procedure for evaluating bids, including any
mathematical formula that shall or may be used n the evaluation

during the reverse auction; Such criteria shall be based:-

(i} cither on price, where the procurement contract i5 to be

awarded 10 the lowest-priced bid;

(i} alternatively, on price and other criteria applicable as specified
in the bidding documents, where the procurement contract is 1o

be awarded to the most advantageous bid.

(e} The deadline by which the bidders must register for the reverse
auction, the requirements for registration and the minimum number
of bidders required to regisier for the reverse auction. if the number
of bidders registered for the electronic reverse auction is less than the
specified minimum number, the procuring entity shall cancel the
reverse auction and such cancellation shall be communicated
promptly to each registered bidder. Invitation to fresh Electronic

Reverse Auction may be reissued thereafter.

(i The date and time of the opening of the reverse auction, the
requirements for identification of bidders at the opening of the
reverse auction and the eriteria governing the closing of the reverse
auction. The period of time between the daic of issuc of the invitation
10 the Electronic Reverse Auction and date fixed for opening of the
reverse auction shall not be less than seven working days (o enable

the bidders 1o prepare for the reverse auction.
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(ii}

{in)

{iv)

(v)

{vi)

{vii)

{viii)

{ix)

(%)

{xi}

g The provisions for verification of any formalities including, where
applicable, ascertainment of qualificalions or responsivencss of the
bidder, which shall be trealed as prerequisite for the execution of a
written procurement contract; and

(h}  Any other requirement of procedure for the conduct of the reverse
auction considered essential by the procuring entity.

The procuring entity may decide, in the light of the circumstances of the
given procurement, whether the electronic reverse auction shall be preceded
by an examination or cvaluation of pre-gualifications of the bidders which,
if s0 decided, shall be conducted in the same manner as in ¢-procurcment
pre-qualification process in Open Competitive Bidding,

All bidders shall have an equal and continuous opportunity fo present their
bids.

There shall be automatic evaluation of all bids in accordance with the
critena, procedure and formula provided to the bidders,

Every bidder shall be provided with sufficient information, instantaneously
and on a continuous bauis, during the reverse auction for assessing the
standing of their individual bids in the reverse suction as it proceeds.

There shall be no communication between the procuring cmity and the
bidders or among the bidders, other than as provided for in clause (i) and
clause (v) above.

The procuring entity shall not disclose the identity of any bidder duning the
reverse auction,

The reverse auction shall be closed in accordance with the criteria specified
in the bid documents.

The procuring enfity shall suspend or cancel the reverse auction in the case
of failures in its communication system that put at risk the proper conduct of
the reverse auction,

The procuring entity may also cancel the procurement process in
compliance with the provisions of section 26 of the Act.

At the closure of the electronic reverse auction, the lowest priced bid or the
most advantageous bid, as the case may be, shall be declared as the
successful bid. In procurement by means of a reverse auction that was not
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(k)

(xii)

preceded by examination or evaluation of initial bids, the procuring entity
shall ascertain after the reverse auction the responsiveness of the successful
bid and the qualifications of the bidder submitting it. The procunng entity
shall reject that bid if it is found to be unresponsive or if the bidder
submitting it is found unqualified. Without prejudice 1o the right of the
procuring entity to cancel the procurement, the procunng enlity may, in
such a case. select the bid that was the “next lowest-pnced” or ‘next most
advantageous bid® at the closure of the reverse apction, if the bid is
ascertained to be responsive and the bidder submitting it is ascertained to be
qualified.

Other provisions for electronic reverse auction:-

Except as otherwise provided for in this rule, the provisions relating to Open
Competitive Bidding in ¢-procurement mode shall, mutatis mutandis, apply
to elecironic reverse auclions,

Request for Quotations :-

(1)

{ii)

{1i1)

Subject to the provisions contained in section 34 of the Act, a procuring
entity may adopt the method of request for quotations for procurement, if
the estimatcd cost or the value of the subject matter of procurement is less
than Rupees One lakh on one occasion, but it shall not exceed Rupees Five
Lakh in a financial year:

Provided that the Finance Department may, by notification, raise or
lower the monetary ceiling values prescribed herein stating reasons thereof.

The entity shall select authorised dealers or wholcsalers through diligent
market enquiry which is of essence in this mode of procurcment.
Departmental Stores and Shopping Malls may also be included m the
markct survey.

The procedure for requesting for quotations shall be as follows -

(a) The procuring entity shall initiate and complete the process after
diligent enquiries from the market and ascertaiming reasonability
of price:

(b) The procuring entity shall keep records of the different deabers,
wholesalers, vendors, ete, approached and prices indicated by each
of them;

(c) Sealed quotations shall be requested from as many genuine
polential bidders as practicable, subject to a minimum of three
sciting forth the specific eriteria for evaluation and cach bidder
shall be permitted to give only one quotation;



1620

THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8, 2020

{iv)

(v}

(vi)

(vii)

(d) Each bidder, from whom a guotation is requested, shall be
informed whether any element other than the price for the subject
matter of the procurement itself, such as any applicable
transportation, insurance charges, customs duties, taxes, efc., ane
to be included but shown separately in the total quoted price;

(c) The successful quotation shall be the lowest priced quotation
meeting the needs of the procuring entity as set out in the request
for quotations;

if) The quotes from the bidders shall be tabulated and evaluated, and

a comparative statement shall be prepared by the Bid Evaluation
Committee recommending the successful  bidder. Such
comparative statement shall be signed by all members of the Bid
Evaluation Committee on which the procuring entity shall take a
decision regarding acceptance and sanction thereol or otherwise:

Provided that no such quotation shall be accepted or sanctioned by
the procuring entity if it is higher than the prevailing wholesale
market price or prices of authonsed dealers.

The procuring entity shall make payments agammst procurement through the
request for quotation method by cheque or through Electronic Clearance
Service for the sake of (rangparency.

The controlling us well as the supervising officers and internal auditors of
the procuring entity may cross check z randomised sample of such
procurements for prices, fake vouchers, eic. to ensure that:-

(a) the same vendor(s) isfare not being patronised repeatedly;

ih) the demand is not split into small quantities for the sole purpose of
avoiding the necessity of geiting an approval from the higher
suthority required for sanctioning the purchase of the oniginal
demand; or

(c) Open Competitive bidding or Limited Bidding is not being
avoided.

The controlling officer shall conduet annual reviews of such procurements
to ensure that future anticipated requirements are clubbed and procured
through Limited Bidding or Open Competitive Bidding or through Rate
Contracts or Framework Agreements.

The procuring entitics shall fumish annual remumns of all procurement made
by them through Request for Quotations to the Statc Procurcment
Facilitation Cell through the concened Adminisirative Department within
the first quarter following the end of each financial year.
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(G)

(H)

Spot Purchase :-

{i)

(i}

{uit)

Subject to sub-section {3) of scction 34 of the Act, a procuring entity may
adopt the method of spot purchase for procurement if the estimated cost or
value of the subject matter of procurement is the same as prescribed for
Request for Quotation under sub-rule (F) as duly notified by the State
Government in accordance with the provision thereunder.

A procuring entity shall procure a subject matter of procurement on the
recommendation of the Spot Purchase Commitiee. The Commitiee shall
survey the market diligently to ascertain the specifications, quality and
reasonablencss of rate with reference 1o the wholesale market price, ideniify
the appropriate supplier of the subject maiter thereof and shall record the
certificatc prescribed below signed by all the members. Departmental
Stores, Shopping Malls, Authorised Dealers may be included in the market
survey and reputed intemet shopping portals may also be explored.

“Centified that we, (1).....A2)....... {3} ...A{namex of members), members of
the Spot Purchase Committee are jointly and individually satisfied that the
subject matter recommended for procurement is of the requisite
specifications and quality, priced at the prevailing dealer / wholesale-market
rate and the supplier recommended is reliable and competent to
supply/provide the subject matter in question.” fstrike oul what is nof

applicable).
(sigmatures with names, designation and date)

Records of the authorised dealers, vendors, wholesalers approached and the
price quoted by them shall be kept.

Competitive negotiations:-

{1}

(i)

Subject 1o the satisfaction of the conditions and circumstances specified in
sub-section {1 of section 35 A of the Act, a procurement cntity may choose
to procure a subject matter of procurement by the method of Competitive
negotialions.

Before initiating the procurement process, the procurement entity shall
examine the public need for procurement of the subject matter and
determine the quality specifications as well as the quantity actually required
to be procured through competitive negotiations for mecting the urgent
public need 1o avoid any excess procurement or wastage. Such asscssment
shall be communicated, in writing, by the procurement entity to the
Purchase Committee duly coustituted for the purpose.
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{iid)

{iv)

(v)

{vil

{vit)

On receiving such communication from the competent procurement entity,
the Purchase Commitiee shall make a fair assessment of the prevailing
wholesale market price or producer price of the subject matter of
procurement independently before undertaking comparative analysis and
evaluation of the bids received from the qualified bidders selected by it n
accordance with clause (b) of sub-section (2) of section 35 A of the Act, in
order to ensure proper determination of lowest or most advantageous bid
preceding in the competitive negotiations.

Purchase commiltee may share the techno-commercial conditions with
likely supplicrs and ask them to retum these signed with declaration thal
they accept the terms and conditions of these competitive negotiations. Any
requirement, guidelines, documents, clarifications or other information
related 1o the negotiations that is communicated by the procuring entity or
the Purchase Committee 1o a bidder before or during the negotiations shall
be communicated, subject to section 49 of the Act. at the same time and on
an equal basis to all other bidders engaging in negotiations with the
procuring entity and Purchase Commutiee.

Thereafter the Purchase commirtee shall conduct competitive negotiations
on techno-commercial aspects. excluding price, with such suppliers who
have signed the required declaration. After holding the techno-commercial
discussion with the supplier(s) concerned, the negotialing committee shall
draw up proceedings of the competitive negotiations indicating the techno-
commercial agreements reached, including representative samples, if any, if
feasible, with the supplier(s), excluding the price, and get it sigaed by all the
members of the negotiating committec including the consénting supplier(s)
represcntatives who should be present at the meeting,

After completion of negotiations, the procuring entity shall request all
bidders remaining in the proceedings to submit, by a specificd time and
date, their best and final offer in respect of all aspects of their proposals.

The Purchase Commitiee shall keep record of all the bids received and
prepare a comparative statement of the final ads received and evaluate
these to determine the lowest or most advantageous offer. meeting the
agreed techno-commercial terms, No negotiations with bidders shall take
place in respect of their best and final offers.

The Purchase Commitice afier evaluation, submit these to the procunng
entity together with its recommendations specifying the lowest or most
advantageous bid and the successful bidder for the procurement in writing
along with the certificate of its satisfaction duly signed by all members in
the format specified hereunder :

“Certified that we, | Jem—{2}—3) - ————(names of members),
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(1)

(wii1)

{ix)

members of the Purchase Committee for Competitive negotiations are
jointly and individually satisfied that the subject matter of procurement
recommended is of the requisite specifications and quality, priced at the
prevailing dealer/wholesale market rate and the supplier recommended is
reliable and competent to supply the subject matter of procurement.” (strike
oul what is not applicable).

{Signatures)

While accepting the recommendations of the Purchase Committee, the
procuring entity shall ensure that the successful offer i1s the lowest or most
advantageous offer and that such bid price is not unreasonable or higher
than the market price.

The Purchase Committee may recommend cancellation of the procurement
process and initiation of fresh process, if the final bids received are found to
be high or unreasonable or if the quality of the subject matter is not as per
specifications or reguirement,

Rate contract and Government E Market (GeM) :-

(1)

Rate Contract:-

(i) Subject to the satisfaction of the conditions comtained in clause (a)
of sub-section (1) of section 36 of the Act, a procuring entity may
engage in a rate contract procedure in accordance with the
provisions laid down herein below.

(i)  The procedure for concluding rate contracts and for procurement in
the rate contract method shall consist of two phases. In the first
phase, the rate contracts, including parallel rate contracts, where
required, shall be concluded through Open Compctitive Bidding
without any commilment of quantum of procurement. In the second
phase, procurerment of the particular subject matier in the required
quantitics, as essential and necessary to satisfy the public need, may
be made from time to time by issue of supply or work orders at
those rates during the period of the rate contract,

{iii)  In the first phase, single envelop or two envelop bids, in terms of
section 13 of the Act, shall be invited by issuing Notice Inviting
Bids as in the Open Competitive Bidding method and incorporating
the following conditions in the bid documents.-

{a) In the Bidding Documents, including NIB, approximate
quantities of the requirement estimated on the basis of the
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(b)

(€}

(d)

(e

(f

(gl

{h)

annual off take shall be indicated along with the specifications
thereof wherein it shall also be specifically mentioned that no
minimum quantity of procurement is guaranieed:

The period of the rute contract shall be clearly indicated in the
Notice Inviting Bids and the other Bidding Documents. The
period of rate contracts shall normally be onc financial year
but may be shorter if the procurement entity amives al a
reasoncd conclusion that market prices would fall
significantly in the short term. A shorter period may be
selected and specified in the bidding documents by the
procuring entity after recording the reasons thereof in writing
in the case file which shall form pan of the procurement
records;

The lerms and conditions of the rate contracl, including
provision forliquidated damages, shall be similar to those
prescribed for procurement by Open Competitive Bidding;

A clause 1o the effect that the procuring entity or the rate
contractor are both entitled to withdraw or cancel the rate
contract by serving due notice on each other giving not less
than fifteen (15} days' fime;

A clause 10 the effect that the procuring entity reserves its
right to rencgotiate the price with the rate contract holders
during the validity of the rale contract,

The rate contract shall be entered into for price, without
commitment for quantity and time of supply of the subject
matter of procurement, with the bidder of the lowest priced
bid or most advantageous bid fulfilling the laid down
cligibility and qualification criteria  including  past
performance aganst such rate contracts. availability of 151
mark or service centres across the State and such other cntena
as required and these conditions as applicable shall be
specified in the bidding documents;

The procuring entity shall also reserve its Aght to conclude
parallel rate contracts with different bidders, in addition 1o the
responsive bidder submitting the lowest priced bid or most
advantageous bid, but at the rates of such bidder;

That, in case the price quoted by the lowest responsive bidder
is not reasonable or found to be high, the price may be
negotiated with lowest responsive bidder with whom the rate
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{iv)

(v)

contract may be concluded consequent only upon lowering of
the bid price to the desired level. If otherwise, fresh bids shall
be inviled,

(i)  The prices under a rate contract shall be invanably subject 1o
price fall clause’ and this shall be specified in the bidding
documents. A clause regarding price fall shall be incorporated
in the terms and conditions of rate contract.

Explanation I: A price fall clause is a pnce safety
mechanism in rate contracts which provides that 1if the
original rate contract holder quotes a lesser price or reduces
its price to render similar goods, works or services at a price
lower than the rate confract price to anyone in the State, af
any time. during the validity of the rate contract, the rate
contract price shall be automatically lowered or reduced
accordingly to such lesser or reduced price quoted for the
subject mattet of procurement with effect from the date of

such quoting or reducing, and the rate contracts shall also be
amended accordingly.

Explanation I1; In such cases, the firms holding parallel rate

contracis shall also be given opportunity to reduce their price
by notifying the lowered or reduced price allowing them
fifteen days’ time to intimate their acceptance to the revised
price. Similarly, if a paraliel rate contract holder firm reduces
its price during the currency of the rate contract, its reduced
price shall be conveyed 10 other parallel rate coniract holders
as well as the original rate contract holder for corresponding
reduction in their prices. If any rate contract holders do not
agree 1o the reduced price, further transaction with it shall not
be conducted;

If, consequent to invitation of bids, only one bid is received, or consequent
to technical evaluation, if only one bid is found eligible or qualified, such
bid shall be termed as ‘single bid' in respect of that subject matter of
procurement or item and in all cases where such single bid is received, bids
may be handled on the lines of procedure laid down in sub-rule (20) of rule
23.

Rate contracts for Machine Tools. Information Technology Products,
Original Equipment Manufacturer and Ancillary Spares and other similar
such products, where the design feature, perfonmance parameters, €1c.. vary
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{vi)

significantly among the products of different manufacturers snd even
between different models of the same manufacturer and where equitable
comparison of prices of such products or services is not feasible, may be
finalised and concluded on the offered percentage of discount on Net Dealer
Price (NDP) or discounted MRP basis, gencrally known as “Catalogue

basis",

Parallel rate contracts :-

(a)

(b)

(c)

If the quantity of the subject matter of procurement required is
beyond the capacity of the lowes! bidder or the subject matter of
procurement is of 2 critical or vital nature. rate contracts may be
entered with more than one bidder in the order of their standing in
the final evaluation of bids but at the successful lowest bid rate as
parallel rate contracts:

Provided that such provision for parallel rate contracts is specified
in the bidding documents.

Where parallel rate contracts are needed though the price of lowest
responsive bidder is reasonable, the rate contracl shall first be
awarded to such lowest responsive hidder. Thereafier, the price of
such lowest bidder shall be counter-offered to the responsive
bidder quoting the next higher rate, or rates in case more than one
parallel rate contractors are needed, with infimation to the lowest
bidder, asking them if they so desire to reduce their price and send
revised bids accordingly in scaled covers or on e-procurement
platform, to be opened in public at a specified place, date and lime
as per the prescribed procedure. Bidders who accept the counter-
offered rate or rate lower than it shall be awarded parallel rate
contracts. If the lowest bidder also lowers its rate in its revised
offer, the some may also be accepted with effeet from that date
and its rate contract amended accordingly. All such parallel rate
contracts shall be awarded simultancously for the sake of

transparency.

In cases where parallel rafe contracts arc neccssary, and where
even the bid quoted by the lowest responsive bidder 15 nol
reasonable, price negotiation shall be conducted with that bidder
in the first instance. The rate contract may be concluded if that
bidder agrees to bring down the price to the desired level and that
price may be counter offered 1o other responsive bidders for
further action in identical manner as preseribed in clause (b)
above, I however, the lowest bidder does not agree o reduce its
price in the first instance itself, then the price which has been
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(2)

{vii)

{win)

{ix})

decided as reasonable may be counter offered to all the other
responsive bidders who had quoted higher prices and also to the
lowest bidder for further action as in clause (b) above.

In the second stage, the supply or work order shall be placed to the rate
contractor as and when necded a3t the contracted price for supply or
execution of the required quantity of the subject matter of procurcment
mentioning the place of supply or execution and the delivery schedule.

The procuring entities shall ensure new rate conlracts become operative
right afler the expiry of the existing rate contracts without any gap from the
beginning of a financial year. In case it is not possible to conclude the new
rate contracts due 1o unavoidable reasons. the existing rate contracts may be
extended at the same rates, terms and conditions for a further period not
exceeding another one financial year after ascertaining that the wholesale
market prices of the subject matier of procurement of its constiluents have
not fallen during the period.

Except as otherwise provided for in thiz rule, all ather provisions of these
rules shall, mutatis mutandis, apply to procurement by ral¢ contracts.

Government E-Marketplace (GeM) :-

()

(i)

(§11}]

Procuring entities may, as appropriate in the public need and interest, utilise
the Govemnment E-Marketplace (GeM) facility for purchase of their
essential common use needs determined as available therein, subject 1o the
provisions of the Act, the guidelines that may be notified in this regard by
the State Government, and, without exception, the condition that the rates
for the items offered by suppliers in the GeM or the total cost mvolved
thereof are not higher than the prevailing wholesale market prices in the
State or the discounted rates of authorised dealers in the State as applicable.

The procuring entities shall fulfil the requirements of the GeM portal
pertaining to publication of their annual requirements for the common use
goods and services on GeM within thirty days of approval of the annual
budget. The demand for such goods and services shall not be divided into
small quantitics 1o make piecemeal purchases for avoiding procurement
through L-1 buying or bidding or reverse auction on the GeM.

All such procurements through GeM shall be subject to the prior sanction of
the concerned competent authority with reference to the relevant Delegation
of Financial Power Rules in respect of the subject matter and value of the
procurement,
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{iv)

The State Government in the Finance Department shall notify the detailed
guidelines for such on-line procurement through GeM, together with the
mode and procedure for making payments to the registered supplicrs
thereof, and may also prescribe financial ceilings or any other conditions for
the purpose.

(1) Framework Agreement Method :-

(1

(if)

When a procuring entify requires 1o procare a subject matter of procurement
over a period of time in terms of its procurement plan but for which the
quantity or extent and timing cannol be specified in advance, it may, after
recording the reasons and circumstances thereof in writing. opt o follow a
Framework Agreement Procedure for entering into a long-term Framework
Agreement with suppliers or contractors or providers of consultancy or non-
consultancy services setting the scope, terms and conditions under which
such procurement can be made al any time throughout the term of such
agreement,

A procurement catity may so opt to adopt the Framework Agreement
method of procurement as an altemative to other methods for the
following:-

{a) Goods that can be procured off-the-shelf or common usc goods
with standard specifications that are needed from time 10 time by
the procurement entity;

(b) Small value contracts for works under emergency as well as
urgency situations;

{c) Small value consulting services thal are of a simple and non-
complex nature and are tequired from time o time by the
procurcment entity;

(d) MNon-consulting services, such as hiring of vehicles, calenng
services, evenl management services, elc., whose scope can be
pre-defined, and are required from time to time by the procuring

entity;
{c) Standard or regular maintenance and repair;
(1) Quick restoration of essential public facilities

(g) Prompt and continuing access to “on call” specialized advisory
services for a particular activity. the extent and timing of which
cannot be defined in advance:

(h) Retaining adviscrs, expen adjudicators, members of panels. or
specialists or experts to paicipate in the design or



THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER B, 2020 1629

(iii)

{iv)

implementation of complex tasks such as dispute resolution
boards, institutional reforms, procurement advice, technical
troubleshooting. legal counsel, Internal Audit, evaluvation of
safeguard ssues, and other such service providers needed from
time 1o time.

A procurement entity may establish a Framework Agreement for a period of
not more than three years, with option to extend further for not more than
one year, with one or morc firms that arc capable of delivenng the specified
goods, works, non-consulting services or consulting services at the required
time, agrecing to the applicable terms and conditions in advance which shall
include the fees, charge raies or pricing mcchanism established through
appropriate procedures consistent with the Fundamental Principles of Public
Procurcment prescribed in the Act including principles of advertiscment,
fair and open competition, cffective and independent protest mechanism,
transparent bid evaluation and selection criteria. There shall be no

guaranteeing of any call-off contracts to the firms awarded such
Agreements,

Procedure for establishing Framework Agreement :-

A procuring entity may, if it so decides in terms of sub-section (4) of
gection 29 of the Act and as prescribed in clause (ii) of sub-rule (J) of
rule 24 above, establish a Framework Agreement through Open Competitive
Bidding using appropriate RFP or bidding documents. The RFP or bidding
documents shall, inter alia, include the following :-

{a) a description of the goods. works, Non-Consulting Services or
Consulting Services that the Frame Work Agreement is intended
10 COVEN;

() an estimate of the total volume or scope of the goods, works, non-
consulting or consulting services for which call-off contracts may
be placed and, as far as possible, the volume or scope and
frequency of the call-off contracts to be awarded under the Frame
Work Agreement;

() the qualification criteria  as well as evaluation criteria and
methodology,

(d) the terms and conditions of contract that shall apply to call-offs
under the Framework Agreement which shall include the
following information:-

(1) a statement that the fees, charge rafe or pricing
mechanism and any other associated costs shall be agreed
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(v)

(e)

(N

(g)

(h)

(1)

(i)

ik}

with each firm and be valid for the term of the
Framework Agreement;

{ii) 4 statement which explains that the procurcment entity
shall engage Framework firms as required through call-
off contracts;

{iii) a statement specifying whether the agreement shall be a
Closed Framework Agreement in which the panel of
firms  remain unchanged during the term of the
agreement, except for firms removed for sufficient cause,
with no additional or replacement firms added, or an
Open Framework Agreement together with an outling of
the selection process.

a statement indicating that there is no guarantee of being awarded
a call-off contract, and no commitment is be made with regard 1o
volume of goods, works, non-consulting or consulting services;

a statement that the Framework Agreement is not an exclusive
agreement and that the procurement enlity reserves the right o
procurc the samc or similar goods, works, non-consulling or
consulting services from firms that are not part of the Framework
Agreement,

a description of the circumstances that may lead 1o a firm being
removed from the framework agreement and the process to be
used in securing the removal;

the secondary procurcment method or methods that the
procurement entity shall use to select a firm in the call-off process;

the contractual method the procurement entity shall use to secure
the call-off contract, like statement of supply order or work order,
etc.;

the duration of the Framework Agreement, including any oplion to
extend. which shall not be more than three years with option 1o
extend for up 1o onc more year at the most;

the procurement entity shall issue a MNotification of Intention 1o
conclude a Framework Agreement clearly indicating whether
single or multiple Agreements are intended.

Procedure for hiring individus! experts through FA:-

{a)

In case individual experts arc reguired to be hired through
Framework Agreement with service provider firms, the concernecd
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{vi)

(b)

{c)

procurement entity shall, addition to the procedure prescribed
describe the requirement of different expents in the Request for
Proposal document along with the selection criteria focusing on
the relevant qualifications and expertise required 1o enable firms to
furnish the list of experts they commit to make available in their

proposal.,

The procurement entities shall, after due evaluation of proposals
received, cstablish a list of qualificd experts, which can include
cxperts from different firms. The procurement entity and ihe
Framework Agreement firms shall agree upon pre-cstablished lee
rates to be paid for the experts on standard conditions of contract
and such payments shall be made on the basis of the time actually
uscfully spent by the cxperts in providing the service.

Experts shall be selected from the list on the basis of a “call off”
request with specific Terms of Reference for the assignment and
the comparative qualitative evaluation of the Curriculum Vitae of
the proposed experts or the fee levels and a specific contract shall
be signed for each assignment.

Call-off contract for procurement under a Framework Agreement:-

As part of the call-off process, firms shall be given a description of the
scope of supply or tasks that they will be expected to provide. The statement
of work or purchase order (o be issued as part of the call-off process shall
specify the objectives, tasks, deliverables, timeframes and price or price
mechanism. The price for individual call-off contracts shall be based on the
fees, charge rate of pricing mechanism detailed in the Framework
Agreement. A firm or individual expent shall be selected from the panel for
the call-off process through secondary procurement using either or both of
the following parameters:-

{a)

)

mini-competition hased on objective criteria for call-offs that have
been described in the Agreement, such as competitive quotes or
Roquest for Quotations from some or all of the pancl members
based on the lowest evaluated cost or competitive bids or Request
for Proposal with the bidding Document from some or all of the
pancl members, based on expertise, proposed solutions and value
for money. and/or

direct selection based on objective criteria for call-offs that have
been described in the Framework such as either “location’ where
call-off contracts are awarded to the firm that is best able to
deliver at the required location or “balanced division” of supply,
scope, task, where an upper value limit is fixed and call-off
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contracts are awarded in tum on a rotational basis when a firm
reaches the upper value limit.

(K) e-Commeree -

(i)

(i)

{11}

Procuring enltities may. as appropriate in the public need and interest,
choose to procure its cssential common use needs through e-commerce
websites in case the subject matter of procurement is not available on the
Government E-Marketplace (GeM), subject 1o the provisions of the Act, the
guidelines thal may be notified in this regard by the State Govemnment, and,
without exception, the condition that the rates for the items offered by
suppliers in the e-commerce website or platform or the total cost involved
thereof are not higher than the prevailing wholesale market prices in the
State or the discounted rates of authorised dealers in the State as applicable.

The concerned Purchase Committee of the procuring entity constituted for
the purpose shall survey the e-commerce market place diligently to ascertain
the specifications. quality and reasonableness of rate of the subject matrer
and identify the appropriate c-commerce website thereof and shall record
the certificate prescribed below signed by all the members:-

“Contificd that we, (13.....(2)........{3) ... {names of members), members of
the Purchage Committee are jointly and individually satisfied that the
subject maiter recommended for procurement is of the requisite
specifications and quality, priced reasonably, and that the subject matter of
procurement is not available on the GeM and the e-commerce website
recommended is reputed and reliable and competent to supply the subject
matler in gquestion,”

{strike out what is not applicable)
(signatures with names, designation. dates)

The State Government may prescribe procedures for making payments,
maintenance of accounts and records for audit, etc. for such on-line
procurement and issue guidelines for assessing the reliability and reputation
of the available ¢-commerce websites and the vendors participating therein.

(L) Community procurement for community driven schemes :-

{1)

The method of community procurement for community dniven schemes
specified in clause (1) of sub-section (1) of section 28 of the Act shall be
adopted for procurement of inputs like, equipment, machinery elc., in
community driven schemes where each beneficiary of such scheme, whether
individual or group or community, is required to bear a part of the cost of
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(i}

such input by way of bank loan or otherwise as “beneficiary share.™ This
method of procurement enables the beneficiary to procure the schematic
input item of their own choice by themselves, from a dealer selected by
them, at their own preferred time and al the price specified in a "Rate-Bank’
established and published by the procurement entity,

The concerned procurcment cntity implementing such community driven
scheme, duly approved, shall establish a '‘Rate-Bank’ consisting of the
names of manufacturers of the specific input items, equipment or machinery
with the list of their local dealers, brands and models with corresponding
prices through a transparent and open competilive process as prescnbed
herein:-

Y The procuring entity shall first fix the minimum technical and
quality specifications of the required inpwt items for the
community driven scheme and publish an open advertisement
inviting all corresponding manufacturers to furnish or quote their
rates along with the technical details and specifications of the
inputs offered and the names and addresses of their local dealers.

(137] The bidding document shall, inter alia, lay down the terms and
conditions of the procurement with clear indication that no supply
order shall be issued by the procuring entity at any time and shall
also:-

(i} seek the willingness of the manufacturer to sell the input
itemz 1o the beneficiaries of the scheme directly at the
pre-detenmined price and to provide necessary after-sales
service thereof ;

(i)  mention the cxacl amount fixed as Govemment share in
rupees for each of the input items, brands and models,
clearly indicating therein that the balance amount shall be

paid by the respective beneficiary,

(ch The manufacturers whose products meet the laid down technical
specification and who agree to the terms and conditions laid down
in the bidding document including the community procurement
process, shall be included in the ‘Rate-Bank’ along with their
offered brands, models and corresponding prices as well as the
names of their local dealers,

(d) The procurcment entity shall sign a contract with all the
manufacturers incleded in the *Rate-Bank'.

(e) The ‘Rate-Bank’, along with the procedure that the beneficiaries
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are required to follow to procure the input itern under the
community driven scheme, as well as the list of the eligible
beneficiaries with details, shall be published in the State Public
Procurement Portal as well as the Departmental website by the
procuring entity and also given wide publicity.

iy The eligible beneficiaries shall be free to choose the brand and
model of the input item at the comesponding price as well as the
particular dealer from the published ‘Ratc-Bank’. They
shall inform the concerned dealer as well as the local office of the
procurement entity of their speeific choiee through an application-
cum-agreement  form made  available in  the  State Public
Procurement Portal and the Departmental website, at least ten
working days before the procurement, and procurc the input item
thereafter accordingly by paying their share of the cost or the
difference between the listed rate for the chosen brand, model and
the pre-fixed Government share, as the case may be.

ig) The concerned dealers shall maintain records and evidences as
prescribed by the procurement enfity and shall submii the same
along with the bills to the procurement entity for payment of the
Government share, The procuring entity shall release the payment
10 the concerned dealers after due verification of the bills and shall
maintain all records, invoices, and evidence for audit.

(M) Procedure for Swiss Challenge Method :-

(i)

Swiss Challenge Method of Procurement -

The Swiss Challenge Method of procurement, as defined in clause (zf) of
section 2, in clause (m) of sub-section (1} of section 28 and in
section (35)(B) of the Act, may be adopted by the State Government, or the
Agencies fully owned by it, to procure public assels or services that fulfill
any essential and important public need though such public need may not
have been specifically or completely determined by the procuring entitics or
originally included in their procurcment plans:

Provided that, no such procurement shall be taken up, if the public need
sought to be fulfilled by such procurement is not essential or not well
defined or ambiguous or falls under the negative list notified by the State
Level Empowered Commitiee constituted by the State Government for the
said purpose under these rules:

Providedfurther, that the provisions of the relevant Delegation of Financial
Power Rules, 1999 as amended from time to time shall be applicable to all
procurements through Swiss Challenge method.



THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8, 2020 1635

{u}

(i1}

(iv)

Eligible sectors under Swiss Challenge Method:-

The Swiss Challenge Method of procurement may be adopted in the sectors
or sub-sectors or acrose such sectors und sub-sectors of the economy, as
specified in the Schedules which shall be notified by the Finance
Department subsequent to the notification of these rules,

Projects not acceptable under Swiss Challenge method:-

The following types of proposals or projects shall not be accepted or
processed under Swiss Challenge methed, namely;-

(a)

(b)

(<)

(d)

e}

(f)

Proposals or projects which contravene the provisions of any law
that is in force;

Proposals or projects which would result in maonopalishc
situations;

Proposals or projects in sectors that are not declared eligible under
clause (n) of sub-rule (M),

Proposals below any threshold value that may be fixed for the
purpese by Maotification issued by the State Government, if so
fixed:

Proposals for Public Private Partnership Projects involving
financial assistance from State Government by way of viability
gap funding, by whatever name called, of more than twenty
percent of the project cost excluding the value of land and all
kinds of contingency or administrative charges, by whatever name
called, included therein, il any;

Proposals which are likely to have adverse effect on the
environment or disturb the ecological sysiem or biodiversity or the
livelihood or occupational paltemns in any arca.

Competent authority for deciding procurement by Swiss Challenge
Method :-

(&)

The State Government shall constitute a State Level Empowered
Committee chaired by the Chiel Secretary with the Senior-most
Secretary of the Transformation and Development Department as
Member-Convenor and the Heads of Finance and the concemed
Administrative Department(s) as Members. In cases where the
project proposal in question covers eligible sectors that fall under
the purview of differem Administrative Departments, all the
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()

(<)

(d)

Heads of those Administrative Departments shall be included as
Members. In case the project proposal relates to an Agency fully
owned by the State Govemment, the Chief Executive Officer, or
any other competent authority, of that Agency shall be included as
a member:

Provided that, the Senior-most Secretary of Environment and
Forest Department of the State shall invariably be included as
Members in the State Level Empowered Committee whenever the
project proposal under consideration is so designed that it is likely
to have an impact, cven remotely, on any aspect of the
environment or biodiversity or ecology.

The State Level Empowered Committee, hereinafter referred to as
SLEC, shall be the competent authority for deciding whether
Swiss Challenge method shall be adopted for procurement by the
State Government as well as, in cases where such procurement is
pmpmadlﬁhedunuwihsuhﬂuﬂiﬂfundingfmﬂ!h:hue
Government, for the various Undertakings, Agencies and Bodies,
etc. under it

Provided further that, the State Governmen! may. by
notification, prescribe a financial threshold related to the estimated
cost of the proposed project below which proposals need not be
submitted 1o the SLEC but may be decided upon by the Head of
the concerned Administrative Department in consultation with the
Transformation and Development Depariment and in the same
manner as prescribed for the purpose in these rules.

The SLEC may co-opt as member, or members, other officials of
the State Government having expertise on issues relating to the
project proposal or any of its components or, instead of so co-
mmhmmmuvimmﬁamheﬂmynmcﬂufam
Union Government or the State Government or the vanous types
of Undertakings under them or any other person having
professional expertise in the relevant maiters.

The SLEC shall examine and consider proposals placed before it
along with the recommendations of the concerned Administrative
Department as well as the views of the Transformation and
Development Department thercon in detail and, upon satisfaction
that important public need would be fulfilled by the project and
having regard to the usefulness of the project in respect of the
fulfilment of such public need, take a decision as o whether the
Administrative Department shall be permited to proceed with the
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(v}

proposed procurement in the Swiss Challenge Method with or
without any specific modifications as it may consider to be
necessary or whether the proposal shall be rejected.

(e} While considering proposals placed before it, the SLEC may, 1f
required, call for clarifications relating to the proposal from the
project proponent or their authorised representatives within a

specified time and such clarifications shall be provided by the
praject proponent in written form within that specified time.

(n On receipt of the communication of the decision of the SLEC
from the Transformation and Devclopment Department, the
concemned Administrative Department shall take further action as
prescribed in these rulesimmediately after reccipt of such
communication:

Provided that, if the proposal is rejected by the SLEC, the
Head of the concerned Administrative Department shall forthwith
communicate the decision to the project proponent accordingly, in
any case not later than five working days from the date of receipt
of such communication.

Procedure for procurement through Swiss Challenge Method:-

(a) The Project Proponent or his authorized representative, shall
submit an application, along with the certificate and the details of
the project proposal respectively in Form Ne. 2 and Form No_ 3
appended to these rules, to the Administrative Department, along
with the pre-feasibility report and, if available, the Detailed
Project Report, The contents of pre-feasibility report shall be as
specified in Form No. 4 and the contents of the Detailed Project
Report shall be as specified in Form No. 5 appended to these rules.

(b) The Administrative Department shall scrutinize the proposal to
determine whether it falls within the purview of the development
plans of the Department and whether the "Public Need”™ is clearly
established and, if so, whether the proposal, prima facie, addresses
that public need and requirement.

(c) If the Administrative Department finds that the proposal 15 unique
and appropriate and satisfies essential and important public need
and is in the public interest, it shall record the reasons thereof in
writing and process it, along with a note clearly defining such
public need, for submission to the SLEC through the
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(d)

e}

Transformation and Development Department as prescribed herein
in this rule. In case the Administrative Department finds that the
proposal has no uniqueness and is similar to the procurement of
goods, services, works or projects procured through conventional
or other methods, then the Administrative Department shall reject

the proposal under Swiss Challenge Method and intimate the
project proponent accordingly:

Provided that, if the Administrative Department considers that the
proposal meets essential and important public need and is
appropriate to be taken up under the Swiss Challenge Method,
despite it being similar to the procurement being done under
conventional methods, it may process it under the Swiss Challenge
Method, as prescribed, after recording the reasons in writing for
such consideration.

The Administrative Department shail duly examine the proposal
submitted by the project proponent and, if satisfied that the
conditions specified in clauses (b) and {c) above are fulfilled,
submit the proposal along with its recommendations and
comments to the Transformation and Development Depariment,
specifically indicating the status of relevant budge! provision or
funds fior the purpose, #s the case may be, for placing it before the
SLEC.

The Transformation and Development Department shall convene
meeting of the SLEC and place the proposal before the SLEC with
its views thereon. The SLEC, after examination of the proposal,
due consideration of the views of the Administrative Department
as well as that of the Transformation and Development
Department, and the suitability of available budget provision or
funds for the purpose as relevant, may either accord permission o
proceed, with or without modifications, or reject the proposal with
Teasons.

The Senior-most Secretary of the Transformation and
Development Depariment shall thereafter convey such decision of
the SLEC to the concerned Administrative Department. If
permission 1o proceed is accorded by the SLEC, the
Administrative Department shall publish and exhibit the proposal,
with such modifications as decided by the SLEC, on the State
Public Procurement Portal.



THEASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER §, 2020 1639

(£)

(h)

The Administrative Department shall, on receipt of permission of
the SLEC to proceed. immediately inform the project proponent in
wriling requesting conduct of detailed studies after incorporating
modifications, if any and submission of detailed and
comprehensive proposal in Form No. & appended fo these rules
along with the Detailed Project Repont required for bidding within

a period of three months from the dale of such wniten
communication:

Provided that, if so requested by the project proponent. the
Administrative Depariment may suitably extend the time period of
three months in case the project proponent is unable to submit the
comprechensive proposal with Detailed Project Report for reasons
and circumstances beyond the control of the project proponent.

If the project proponent fails to submit the detmled and
comprehensive proposal within the specified perniod or extended
period, the Administrative Departmenl may, at ils discretion,
cxercise the option to develop the project on its own or through its
agencies or through any third party, without the project proponeni
having any claim thereon. If the Administrative Department
exercises this option in the manner as specificd above, it shall
exhibit the developed proposal in the State Public Procurement
Portal.

{vi) Preparation and submission of comprehensive proposal :-

{a)

(b}

The project proponent shall submit the  detailed and
comprchensive proposal in Form No. 6 appended to these rules
and the detailed project report as well the details of bid value,
financial proposal including Inmermal Rate of Retum (IRR)
caleulations, ete., with supporting documents wherever necessary,
project financial summary in Form No. 7 and the check list for
submission of documents in Form No. 8 appended 1o these rules in
hard copy and sofl copy along with Eamest Security equal 1o
0.05% of the estimated cost of the project to the concemed
Administrative Department within the specified or the extended

period.

The project proponent shall ensure that all financial reports and
the documents having financial details submitted by it are duly
verified by & competent Chartered Accountant and those reporis
and documents that are not so verified shall not be considered as
valid.



1640

THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8, 2020

{vii)

{viii)

{c) The Administrative Department may carry out additional studies

for independently determining the project costs, revenues,
viability and nisk analysis etc. for proper benchmarking,

(d) The project proponent shall submit the detailed and
comprehensive proposal prescribed herein in two covers. The first
cover shall include the detailed project report with costs thereof,
the survey data, specifications, inpuls, oulpuls or Outcomes, as
well as designs, estimated cost of the project, along with Earmest
Security etc. As in sub-clause (a) above. The detailed project
report shall include the details as specified in Form No. 5
appended to these rules. The first cover shall be opened by the
Administrative Depariment, or by a Committee specifically
constituted by it for the purpose.

(e) The bid value shall be submitted in a separate second cover duly
scaled by the project proponent which shall be kept in safe
custody by the Administrative departmeni to be opened later by it
or by the Commitice constituted for the purpose, at the time of
opening of the financial bids received [rom other bidders through

the Open Competitive Bidding process.
Earnest Security:-

The project proponent, as a token of sincenity and good faith, shall fumish
interest-free Earnest Security amounting to a percentage of the total
estimated cost of the project, as notified by the Finance Department from
time to time, through bank guarantee from a scheduled bank or any other
acceptable instrument with a validity period of not less than one hundred
and eighty days commencing from the date of receipl of the comprehensive
proposal by the Administrative Department including claim period of sixty
days. The validity period may be extended as mutually agreed, from time to
time. The bid shall be summarily rejected if the detailed and comprehensive
proposal is not accompanicd with the Earncst Security.

Bid Security:-

(@) In case bidding process is initisted for the proposed project by the
concerned Administrative Department, the project proponent shall
also deposit the requisite bid secunty as specified in the bidding
document

ib) The bid security shall be calculated on the basis of the total
estimated cost of the project as per the Detailed Project Report and
the amount thereof shall be specified in the bidding documents.
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(ix)

() The project proponent shall furnish the bid security as specified in
the bidding document by the last dale and time fixed for
submission of bids in the bidding process for the propased project.
The Eamest Security furnished by the project proponent carlier
shall be adjusted against the bid security.

(d) If the project proponent fails to furnish bid security of the required

amount within the time specified in the bidding document, the

* Eamnest Security furnished earlier shall be forfeited and the project
proponent shall cease to have any right as the project proponent.

Caost of Detailed Project Report (DPR) :-

() The direct cost of preparing the Detailed Project Report shall be
mentioned by  the project proponent in the detail and
comprehensive proposal with necessary documents. The cost may
include external payout, internal cost, and taxes, all accompanied
by original receipls.

(b} The Administrative Department or the Committee constituted for
this purpose. shall negotiate the cost of preparation of the detailed
project report with the project proponent and ensure that the
assessment of the cost of preparing the detailed project report is
reasonable and justfied.

{¢) Subject to such cost having been actually incurred by the project
proponent, the cost of preparation of detailed project report as
determined under sub-clause {b) above shall be reimbursed 1o the
project proponent only if a differemt bidder or challenger other
than the project proponent is the successful bidder, and only afler
the procuring entity has entered into an agreement with such
successful bidder for the project. Such reimbursement of the cost
of preparation of Detailed Project Report shall not exceed 5% of
the total estimated cost of the project.

(d) The cost of preparation of the Detailed Project Report payable to
the project proponent, shall be recovered from the successful
bidder immediately on acceptance of bid but before signing of the
contract documemt with the successful bidder and, thereafier,
reimbursed 1o the project proponent if such cost has been actually
incurred by 1t

Provided that the cosi of preparation of the detailed
project report shall not be reimbursed and therefore not recovered,

if the project proponent had failed to furnish the required bid
security as specified in clause (viii).
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{x)

{x1)

(e}

In case, for any rcason whatsoever, the project is not taken up by
the Adminisirative Department, the cost of preparation of the

Detailed Project Report shall not be reimbursed 10 the project
proponent.

Clarifications on the Detailed Project Report -

No changes shall be permitted in the Detailed Project Report once the
praject proponent submits it to the concerned Administrative Depariment.
However, the Administrative Department may seck clarifications with
respect to the Detailed Project Report from the project proponent and these
clarifications shall be attached as an addendum to the Detailed Project

Report.

Bid Parameters and Bid Value :-

{a)

(b)

(ch

The project proponent shall submit  the detaled and
comprehensive proposal along with the bid parameters and bid
value as provided for. The concerned Administrative Department
shall decide the bid parameters and shall have the authority to
make changes to the project proposal as per the public need or
requirement and its development plans without changing the basic
theme and fundamental structure of the project proposal. Any such
change made in the proposal shall be intimated to the project
propanent by the concemed Administrative Deparniment and. if
required, additional time of 2 maximum of fifieen working days
may be allowed to the project proponent for submitting the final
bid value.

If such additional time is allowed under sub-clause {a) above, the
project proponent shall submit the final bid value in such form as
may be required by the Administrative Depariment, After
submission of the final bid value by the project proponent, the
original bid value submitted by the project proponent shall
become inoperative.

The final bid value shall be submitted by the project proponent in
a separate cover, duly sealed by the project proponent, which shall
be opened only at the time of opening of the financial bids
ceceived from bidders through open competitive bidding. In case,
the project proponent desires to give additional information, such
information may be enclosed in a separate cover.
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(xii)

{d) After submission of the final bid value by the project proponent,
the Administrative Department shall submit the proposal with
appropriate  recommendations to the Transformation and
Development Department for placing before the SLEC,

(e) If the project proponent agrees fo match the lowest or most
advantageous bid as provided for in clause (iv) of sub-rule (M)
within the specified time period, the project proponent shall be
selected and awarded the project. In case the project proponent
fails to match the lowest or most advantageous bid within the
specified period, the other responsive bidder who successfully
submitted the lowest or most advaniageous bid shall be selected
and awarded the project.

Bidding Process :-

{a) Save as otherwise provided for in these rules, the procedure
prescribed for the' Open Competitive Bidding Method in these
rules shall, mutatis mutandis, apply in the case of bidding under
the Swiss Challenge Mcthod of procurement. Open Competitive
Bidding shall be initiated by the Administrative Department as per
the prescribed procedure for the purpose and also in accordance
with e-procurement procedure where applicable.

i) Except for proprietary technology details constituting intellectual
property rights contained therein, the Detailed Project Report shall
be shared with prospective bidders and also uploaded in the State
Public Procurement Portal so as to ensure fair competition and
wide competitive bidding.

{c) The bidding document, among other essential clauses, shall
incorporate details abowt the necessary clearances or approvals to
be taken from the respective authorities indicating who shall be
responsible for obtaining these, keeping in view the nature and
requirements of the project. Also, the bidding document shall
clearly incorporate the clause that the Open Bidding Process has
been taken up under the Swiss Challenge Method of procurement.

(d) After examination and evaluation of the bids by the Bid
Evaluation Committee, if the proposal of the project proponent 1s
found 10 be lowest or most advantageous in accordance with the
evaluation criteria as specified in the bidding document, the
project proponent shall be selected and awarded the project. In
case any other responsive bidder is the lowest or most
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(xiii)

(e)

advantageous bidder, the project proponent shall be given an
ppportunity to match the lowest or most advantageous bid within a
maximum period of fifteen working days.

If the project proponent agrees to match the lowest or most
advantageous bid as provided for in sub-clause (d) above within
the specified time period, the project proponent shall be selected
and awarded the project. In case the project proponent fails to
match the lowest or most advantageous bid within the specified
period, the other responsive bidder who successfully submitted the
lowest or most advantageous bid shall be selected and awarded the
project.

Transaction Advisor {-

(a]

()

{c)

The Administrative Department concerned may appoint a
Transaction Advisor for the project or entrust such responsibility
o an officer of the Department for that purpese. The Transaction
Advisor or the officer so entrusted should be capable of providing
technical, financial and legal advice and assisting the
Administrative Department concerned in the entire process of
finalization of the successful bidder and award of contract.

In case, the Adminisirative Department desires to appoint a
Transaction Adviser for @ project proposal received under Swiss
Challenge Method, it shall initiate the process of the appointment
of the Transaction Advisor immediately afier the permission to
proceed is granted by the SLEC in order to save time in the
process, In any case, the process of the appointment of the
Transaction Advisor shall be completed by the Adminisirative
Department before submission of Detailed Project Report by the
project proponent.

The functions and responsibilities of the Transaction Advisor if
appolnted, or the officer entrusted for the purpose, hereinafter also
referred to as the Transactional Advisor, shall be as laid down
herein below:-

(1) v examine the demiled project report with respect fo
technology, technical specifications, cosl estmates,
drawings, Internal Rate of Return (IRR), Net Present Value
(NPV}, Equity debt ratio, Value for Money analysis, cic.,
and necessary approvals whether statutory or otherwise
required for the implementation of the project, etc.;
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(xiv)

(i) to cary oul additional studies for independently
determining the project cost, project revenues, viability
and risk analysis ete, including Value for Money analysis

to ensure proper benchmarking, if so required by the
Adminisirative Department;

(iit) to specify broad parsmeters regarding environment and
social safeguards in the bid document that neced to be
adhered by the concessionaire during the implementation
period;

{iv) to assist the Administrative Department to gel necessary
approvals from the appropriate authorities for the
implementation of the project;

iv) o d::w:lui: bidding documents such as Request [or
Qualification (RFQ), Request for Proposals (RFP) and
Concesgion Agreement, and submit to the concemed
Administrative Department for approval. The bidding
criteria shall be designed in such a way that maximum
competition 15 ensured.

{vi)  to assist the Administrative Department concerned with the
bid process management, including issuance of Reguest for
Proposal (RFP) formulation of responses 1o bidder queries,
bid evaluation and recommendations as per the criteria
mentioned in the RFP document, recommending a bidder,
contract negotiations and bid closure which are required te
be undertaken for bringing the project to a close:

(vit) 1o submit all the documents required for necessary
approvals to the Administrative Department. They shall
not provide any document to the bidders or any other
persons  without  explicit  written consent from  the
Administrative Department concerned; and

(viii) 1o perform any other function or task assigned by the
Administrative Department.

Time lrame for the total process :-

The time-frame for procurement through Swiss Challenge Method shall be
as specified in the Schedules which shall be notified by the Finance
Department subsequent to the notification of these rules :
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{xv)

Provided that, if appropriate and found justified in a particular case, the

concerned  Administrative Department, in  consultation with the
Transformation and Development Department, may relax the time period
specified in the Schedules afier recording the reasons and justification

thereof,

Eligibility criteria for the Project Proponent :-

(1)

Any legal entity or person, including a Joint Venture or
Consortium shall be eligible for submiiting proposal as projeci
proponent, if:.-

(a)

{b)

(e}

{d)

the person or lead member has an average tumover of
minimum of 100% of the proposed project cost over the
three previous financial years and in case of Joint Venture
ot Consortium, an average tumover of minimum of 100%
of the project cost over the three previous financial years
by the lead member. The audited balance sheets of the
three previous financial years shall be submitted by the
project proponent to indicate eligibility under this
criterion;

the person or lead member, or any other member of the
Joint Venture or Consortium, has experience in handling at
least one project in the sector in which the proposal is
being submitied costing not less than 100% of total project
cost over the last 10 years and, where the contract has been
awarded and work has been completed, the relevant work
order and completion certificate from the client shall be
submitted by the project proponent;

the person or lead member is presenily not debarred or
blacklisted by Central Government or any State
Govemment or any Govemnment Undertaking or Agency.
An undertsking to the cffect that he has not been
blacklisted by Central Governmenl, or any Statc
Government or any Government Underiaking or Agency
shall be submilted by the project proponent;

the person or lead member shall necessarily fulfil the pre-
qualification or qualification criteria or parameters for
bidders as specified in the bid document issued by the
Administrative Department for the Open Compelitive
Bidding process for the project.
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(M)

i) In case of Consortium, a person awthorised through power of
attorney executed by all the members in his favour shall sign the
proposal on behalf of all the members of the Consortium and such
power of attorney shall be submitted along with the proposal.

{1ii) In case of Joint Venture or Consortium, the Lead Member and the
member of Joint Venture or Consortium, on the basis of whose
technical capability, the technical eligibility of Joint Venture or
Consortium for the project is decided, shall not be allowed 1o exit
from the Joint Venture or Consortium and an undertaking to that
effeet shall be submatted along with the proposal.

{iv} The following, as the case may be, shall be submitted along with
the proposal by the project proponent :-

(a) in case of a Company, the certificate of incorporation;

{b)  incase of a Firm, the certificate of registration; and

(e) in case of a Partmership Firm, the partnership deed.
ixvi}  Power to call off the Project :-

The Adminisirative Depariment concerned shall have the nght o call ofT the
project without assigning any reason thereof at amy time during the
procurement process till an agreement with the project proponent or the
other successful bidder has been entered into:

Provided that. once the agreement is duly entered into and signed by the
Administrative Department concerned, the respective clauses of the
agreement entered into shall apply:

Provided, further, that, if the Administrative Depariment calls off the
project in the manner specified herein, the same shall be exhibited by the
Administrative Department on the State Public Procurement Portal and such
project shall nat be reopened in future except with the express consent of
the project proponent, wherein its status as the project proponent shall be
retained even if modifications had been made therein as prescribed.

Construction Committees;-

Invoking powers under sub-section (n) of section 28 of the Act, procurement through
‘Construction Committees’ is hereby enabled for execution of works under MP-
LADS / MLA-ADS /! Schemes under Untied Funds, ete, District Officers (Deputy
Commissioners,  Additional Deputy Commissioners, Distriet  Development
Commissioners, Sub-Divisional Officers, Block Development Officers efc.) may
assign exccution of small works identified under these schemes to construction
committees constituted as per the composition prescribed in the relevant rules



1648

THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 8, 2020

notified by the State Government:
Provided that,

{i} for the duration of execution of the work, all members of the Construction
Committes shall be deemed to be public servanis and shall be subject 1o the
provisions of the Prevention of Corruption Act, 1988,

(if) the construction commillees may procure the construction materials and
goods using the spot purchase method, following the procedures as
specified in sub-rule (G) of rule 24 above, subject to the monetary
thresholds specific w the construction committees, as may be notified by the
Finance Department from time to time and other relevant guidelines issved
in this regard by the Transformation and Development Department;

{iii} the construction committee may get the work done through hired/
outsourced labour;

{iv) working, oversight and accountability of the Construction Commattee, and
initiation/ execution/ certification of work shall be strictly as per the rules
notified by the State Government in this regard;

(v) the value of such works does not exceed Rs, 50 Lakhs:

Provided further, that the State Government in Finance Department may
issue further notifications in this regard, reducing this hmit, from time o
time and in such case, the revised limit as notified by the State Government
shall be applicable.

The Finance Department may separately notify the monetary thresholds for Spot
Purchages by construction committees, and may also issue notification providing
exemption from mandatory use of e-procurement mode for procurements through
construction commitiees,

15. Procedure for Procurement of Consultancy and Non- Consultancy Services:-

(1)

Consultancy and Non-Consultancy Services :-

Subject to the provisions of the Act, thc General Principles of Procurement
prescribed in these rules and as provided herein. the Adminisirative Departmenis,
Heads of Departments, Boards, Corporations and Bodies that are fully owned and
controlled by the Government may, if required in the public interest ;-

(a) hire external professionals, consultancy firms or consultants hereinafler
referred to as consultant, for a specific service or job or task which is related
to the meeting of a public need and which is well defined in terms of
content. outcomes or output as well as the time- frame for completion, or
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{2)

(3

(b} procure specific, essential mon-consulting services in the interest of
economy and efficiency in the meeting of a public need ;

Explanation I: For the purpose of these rules, "Consulting Service” means any
subject maitter of procurement other than goods or works, except those consequeniial
or incidental to such service or subject matter, and includes professional, intellectual,
technical and advisory services or any other service classified or declared as such by
a procuring entity but does not include re-engagement of a retired Government
servant, not related to a specific project. There is however no bar on hiring of retired
Governmen! Servants as consuliants. These services fypically involve providing
cxpert or strategic advice, ¢.g. managemen! consuliant, policy consultants,
communications consultants, training and development consultants, organisational
analysis and development, restructuring, advisory and project related consulting
services which include feasibility studics, project management, enginecring services,
eic..

Explanation 1l: Smmilarly, “Nop-Consulting Services,” as distinguished from
“Consultancy Services.” means any subject matter of procurement, other than goods
or works except those consequential or incidental to that service or subject matuer,
that involve physical, measurable deliverables or well defined outcomes, where
performance criteria or standards can be clearly identified and consistently applied.
These services include maintenance, transportation, hiring of vehicle, outsourcing
management of buillding facilities, management, secunly, catering, reprography.
photocopier service, janitor, office errand services, drilling, aerial photography.
video recording, satellite imagery, survey, mapping. Information Technology related
services like website design, maintenance, etc.

Procurement of Consultancy Services :-

in cases where the appropriate requisite or desired level of expertise or specialisation
required in relation to meeting & public need is not available with an Administrative
Department or Body under the State Govemment, the concerned procuring
entities,with the prior approval of the Head of the concerned Admimistrative
Department or the Head of that the Undertaking or Body, as the case may be, may
procure consultancy services by engaging consultants, assigning clearly identified
tasks or jobs or services or jobs or tasks required for the purpose of obtaining the
required expert or specialised services required in order to meet the public need.

Procedure for procurement of Consultancy Services :-

The procedure for procurement of consultancy services by engagement of
consuliants for the specifically identified consultancy services reguired in relation to
meeting & public need shall be as prescribed below:-



1650

THE ASSAM GAZETTE, EXTRAORDINARY, SEFTEMBER 8, 2020

(a)

{b)

(c)

Preparation of objectives and scope of the consultancy assignment:-
Upon having decided to procure consultancy services for a particular
purpose in relation to a public need the procuring entity shall first prepare,
in simple and concise language, the specific objectives and scope of the
required consultancy assignment including the desired outputs or outcomes
thereof, the approximate time period that may be required for completion of
such consultancy and an estimate of the likely expenditure involved with
reference to the prevalent market conditions. The eligibality and
prequalification criteria including experience ¢riteria in the related area to
be met by the consultants shall also be identified al this stage.

Issue of notice inviting Expression of Interest(EOL):-

The procuring entity, after obtaining the approval of the Head of the
concerned Administrative Department or Body, as the casc may be, shall,
thereafter, publish nofice inviting “Expression of Interest”, hereinafier
referred to as EOL in the State Public Procurement Porial, In case the EO] is
not published on the State Public Procurement Portal, the procuring entity
shall publish an abridged notice in newspapers citing the address where
details are available. The EOI shall include, in brief, the broad scope of the
work or service required, inputs and assistance that shall be provided by the
procuring entity, eligibility and pre-qualification criteria to be met by the
consubtants including past experience in similar work or service, the
approximate lime period for completion and any other information required
with a view to facilitating submission of expressions of interest from
maximum number of consultants, The consultants shall also be asked in
such notice 1o furnish their comments on the objectives and scope of the
service projected. Adequate time, not less than fourteen days, shall be
allowed for submission of EQls. In procurements of consultancy services of
simple and routine nature, below a threshold as notified by the Finance
Department, shortlisting may be done without a formal published EOL, by
preparation of a long list of potential consultants based on formal or
informal enquiries from Organisations involved in similar activitics. The
Procuring Entity may shortlist at lcast three prima facic cligible and capable
consultamts from the long list. Procuring entities who do frequent
procurement of consultancy services, may consider preparation of o panel of
qualified consultants, after evaluation of their credentials. Even below such
threshold, if the complexity of the project so justifies. a formal EOl may be
advertised.

Short listing of consultants and Preparation of Terms of Reference
(TOR):-

The procuring entity shall shortlist prospective consultants who meet the
requirements on the basis of responses to the notice calling for EOT received
by it for further consideration. Generally, the number of shon hsted
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(d)

(e

consuliants shall be three to six. The specific *“Tenms of Reference” for the
consultancy shall then be prepared for inviting proposals thercof from the
shortlisted consultants.

Framing of the Terms of Reference (TOR):-

The “Terms of Reference”, hereinafier referred to as TOR, which defines
the assignment, objectives. scope, outputs, outcomes of the consultancy
services and provides necessary background information thereon shall be
carefully framed in precise terms by the procuring entity keeping in mind
the relevant public need sought to be satisfied. It should allow prospective
consultants to propose their own methodology and work schedule,
particularly when the assignment is complex. The TOR shall, inter alia,
include the following:-

(1) Precise statement of the objectives of the assignment:
(i) Context or background of the project and relevant information;
(i) Scope of the services to be provided;

{iv} Outline of the tasks 10 be carricd out and schedule of completion
thereof:

(v} Final output and/or outcome that will be required to be delivered;

{vi) The support and inputs that shall be made available to facilitate
the consultancy:

(vii) Time-frame for completion of the consultancy assignment. and
(viil)  Requirements of Key Expens.
Preparation and Issue of Request for Proposal (RFP):-

The Request for Proposal, hereinafier referred to as RFP, calling for the
detailed techmical and financial proposals shall be issued Lo all the
shorthsted consultanis for obtaining offers from them for the required
consultancy service wherein the Terms of Reference for the consultancy
shall be clearly and preciscly defined. The RFPs shall ordinarily be called in
two envelops system, with the technical and financial bids sealed separately.
The RFP shall contain:-

(i) A letter of Invitation;

(1) Information regarding the procedure for submission of proposals
mcluding the time and datc deadlines -and place for such
submission and opening of bids;
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(iii) The Terms of Reference { TOR),
(iv) The eligibility and pre-qualification criteria, in case these have not
been ascertaincd through the Expression of Interest,
(v) The type of relevant experience that shall be evaluared.
{vi) The bid evaluation criteria, the method and procedure selection,
the minimum quality score or weights that shall be used;
(vii) Standard formats for technical and financial proposals;
fviii)  Proposed terms and conditions of the contrac;
{ix) The procedure proposed to be followed for mid-term review of the
progress of the work and review of the final draft report,
(x) The minimum quality score that has 1o be obtained for qualifying
technically. if applicable.
4) Submission, receipt and opening of proposals :-

{i)

(i)

{iii)

{iv)

Save as otherwise provided for herein, the provisions relating to submission,
receipt and opening of bids in case of e-Procurement or offline procurement
shall, mutatis mutandis, apply to the procedure for procurcment of
consultancy services in general.

In case of offline procurcment, the bidder shall submit the technical bid or
proposal in a sealed envelope marked “Technical Proposal™ and the
financial bid or proposal in a different sealed envelope marked “Financial
Proposal,” both of which shall be put in a bigger outer envelope which shall
also be sealed. The bid shall be submitied by the bidder by hand or post or
delivered to the voncermned procuring entity or its authorised officer or
dropped in the bid box earmarked for the purpose on or before the date and
time fixed for submission of bid proposals.

The bids shall be received as prescribed in sub-rule (6) of rule 23 of these
rules relating 1o receipt of bids. The officer authorised by the procurement
entity to reccive bids shall issue a receipt for cach bid reccived and record
such receipts in the bid register as prescribed therein. Late bids shall not be
considered and retumed as prescribed in rules.

The Bid Evaluation Committee notified for the purpose shall first open the
technical bid contained in the sealed envelope marked “Technical Propasal™
at the appointed place on the specified date and time in the presence of the
bidders who choose to be present. The sealed envelopes containing the
financial bids marked “Financial Proposal™ shall be kept in safe custody
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under lock and key by the procurmg authonty nll the time and daie of
financial proposal opening.

(5) Evaluation of Technical Bids:-

The Technical proposals shall be tabulated, analysed and evaluated as per the eriteria
specified in the RFP by the Bid Evaluation Committee which shall record in deiail
the reasons for acceptance or rejection of the techmcal proposals analysed and
evaluated by it and prepare a list of the bids that have been qualified and accepted
techmically.

(6] Evaluation of Financial Bid of technically qualificd bidders:-

On completion of the techmeal evaluation, the Bid Evaluation Committee shall open
the financial bids of only those bidders who have been declared technically qualified
for further analysis. evaluation, ranking and selection of the successful bidder for
award of the consultancy contract.

(7) Methods of Evaluation and Selection of Consultancy Proposals :-

The proposals received in response 1o the RFP shall be evaluated and selected by any
one of the six following methods as is appropriatc w the nature and type of the
proposed consultancy preseribed heremn and as was specified 1 the RFP:-

{a) Quality and Cost Based Selection (QCBS),
{b) Least Cost System, (LCS);

{c) Quality Based Selection ((BS);

{d) Fixed Budget System (FBS):

{e) Consultants” Qualifications Selection (CQS):
(1) Single Source Selection (S58).

fa) Quality and Cost Based Selection method (QCBS) shall be used for
procurement of consultancy services, where quality of consultancy 15 of
prime concemn as prescribed herein below:-

{1} In QCBS. mnitally the guality of technical proposals shall be
scored as per the critenia specified in the RFP. Only those
responsive proposals that have obtaned the sumimum qualifying
score in the technical evaluation as specified in the RFP shall be
considered further;

(i) After opening and scoring the financial proposals of the
responsive technically qualified bidders who have obtaned the
prescribed minimum score, a final combined score for both the
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(b)

(el

quality and cost aspects shall be amved at by giving predefined
relative weight-ages for the scores on the quality parameters of the
technical proposal and the score of the financial proposal.

{1it) The Request for Proposal (RFP) shall specify the munimum
gualifying score for the quality of wehnical proposal and also the
relative weightage to be given to the quality and cost determined
for each case depending on the relative importance of quality in
relation to the cost aspects in the assignment, (e.g. 70:30, 60:40,
50:50 cic.), The responsive propesal with the highest weighted
combined score shall be sclected. The weightage of quality shall
nod be less than fifty percent,

(iv) The weightage of the technical parameters, i.¢. the non-financial
parameters, shall in no case exceed eighty percent.

Least Cost System (LCS) shall be followed for assignments of a standard
or routine nature where established methodologies, practices and standards
exist such as audns. engineening design of non-complex works, ete. Unlike
Quality and Cost Base Selection (QUBS). there is ne weightage for
techmical score m the final evaluation in Least Cost System (LCS) and the
responsive lechnically gqualified proposal received with the lowest price or
cost shall be selected.

Quality Based Selection (QBS) Method shall be considered as appropriate
only for assignments of a complex or highly specialised nature demanding
high level of proficiency and innovation for which it is difficult to define a
precise TOR, as in multi-sector feasibility studies, preparation of urban
master plans. structural design of large projects having high dewnstream
impact requiring the best available expertise, as in river bridges, power
projects,  barrages. ¢fc..  organisational analysis and  development,
restructuring interventions for large Government systems like Agencics,
Directorates, Undertakings, ete, or highly productive assignments that can
be carried out differently, such that proposals shall not be comparable .z
management or policy research where the degree of usefulness or success
depends on the quality of the analysis. The procurement process (o be
followed tor QBS is prescribed below:-

{i} In QBS. the RFP shall cither request for submission of technical
proposal only without the finuncial proposal or submission of both
technical and financial proposals in separate envelopes at the same
time in the two-envelope system. The RFP shall mention the
cstmated budget and the time-frame for completion of the
consultancy assignment inviting comments of the bidders thereon:
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(11} If only technical proposals are invited, the technical proposals
shall first be duly evaluated in the same manner as prescribed for
the QUBS method and thereafter the hidder with the highest
ranked technical bid shall be asked to submil a detailed linancial
proposal which shall then be negotiated. [f negotations fml due to
unreaxsonable price or cosis or unacceplable requirements, the
procuring entity may either cancel the procurement proceedings
and issue fresh RFP or proceed similarly with the bidder of the
mexl lower-ranked technical bid:

() Il consultants were requested 1o provide financial proposals
iitially together with the technical proposals. the financial
proposal of only the bidder with the highest ranked technical bid
shall be opened and then negotiated as in (11) above;

fiv) The other financial bids shall be retumed unopened to the bidders
after the successfpl conclusion of negotiations as i QCBS
miethod.

{d) Fixed Budget System (FBS) shall be considered appropnaie only when the
assignmenl 15 simple and unambiguous, where the TOR can be preciscly
defined. and where the budget or fund available for the purpose 15 fixed. In
FBS. the TOR shall be prepared with care and precision. The RFP shall
indicate the available budget and invite technical and financial proposals in
separate envelopes within the available budget. All technical proposals
received shall first be evaluated as presenibed for 1echnical evaluation and
ranked as in the QUBS method. Thereafter, the financial proposals of only
those brdders who have qualified in the technical evaluation shall be opened
and the prices quoted theremn read out in presence of the bidders who choose
o be present, Proposals quoting financial prices that exceed the available
budget as indicated in the RFP shall be rejected. The highest ranked
technical proposal among the remanning shall be selected for negotiating the
contracl

(¢} Consuliants’ Qualifications Selection (CQS8)is appropnate only for small
assignments when highly specialized expertise is required. such as from
bowtique consulting firms with depth of expertise in specific areas, or when
recruitment time is critical and the small assignment is shor-term, and when
preparing aid evaluating competitive proposals s unjustifiedin selection by
CQS, the procuning cntity shall prepare the TOR, publish notice, as
prescribed, calling for EOl and information on the experience and
competence of consultants relevant to the assignment, evaluate and rank the
EOIs based on the evaluation criteria and establish a shori list of at least
three firms. The highest ranked frm  with the mosl approphiale
qualifications and references shall be sclected and the RFP semt 1o ot
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()

requesting for technical and financial proposals. The techmical proposal so
received shall then be cvalusted as per the RFP evaluation criteria and
contract negotiated if found acceptable. If not acceptable, the RFP shall then
be sent to the next ranked firm in the shorlist and the process repeated.

Single Source Selection (S8S8)or sclection by direct negotiation may be
considered in exceptional cases, only, if:-

i) the tasks represent a natural continuation of previous work
completed by the consultant;

{ii) there exists an emcrgency situations arising out of  disasters,
natural of otherwise, or where tmely completion of the
assignment is of ulmos! Importance;

(i) the execution of the consullancy involves use of propnetary
technigues;
{iv) only one prospective consultant i qualified and availuble or has

the exceptional experience for the assignment; or

v} the value of assignment being small enough (below a threshold as
may be notified by the Finance Department on this regard) and
where a competitive process would not be viable.

%) Award of Consultancy Contract :-

()

§]

(iii}

The procuring entity shall ensure faimess and equity m the evaluation of all
bids and shall have u procedure in place to determine that the prices are
reasonable and consistent with market rates for consultancy services of a
similar nature and that the required consultancy services are not split into
smaller sized procurement.

The procurement entity shall award the consultancy assignment to the
sclected bidder by exccuting a consultancy contract which shall, iter alia,
indicate the Terms of Reference for the consultncy, the specific
deliverables and, outcomes, eic., time schedule for completion. Curriculum
Vitae (CVs) of the proposed key experts, the inputs and assistance that shall
be provided by the procuring entity for the purpose. other lerms and
conditions and details of the amount and mode of the consideration 1o be
paid consultant.

The procuring entity shall involve itself throughout in the conduct of the
consultancy so awarded by it, preferably by taking a Task Force approach.
and continuously monitoring the performance of the consultants so thal the
putput or outcome and objectives for which the consultancy services have
been procured by it are achieved in time.
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(9

(10)

Procurement of Non-Consulting Services :-

A procuring entity who is otherwise competent under the relevant Delegation of
Financial Power Rules, may procure well-defined essential non-consulting services
in the interest of elficiency and economy in the meeting of a public need and, while
doing so, set guidelings contsining detailed instructions and procedures to be
followed by the service providers of such non-consulting service.

Procedure for Procurement of Non-Consultancy Services :-

{n The procedure for procurement of such non-consulting services shall be as
prescribed herein below -

(1)

f11)

{in}

Identification of the required Non-Consultancy Service:-

The procurement entity shall clearly identify the exact nature of
the ton- consultative service required in order for a public need 1o
be meet, and define the services and tasks involved therein that are
to be delivered by the non-consultancy service provider together
with the performance or quality parameters thereof.

Preparation of bid document:-

The procuning entity shall prepare the relevant bidding documents
containing details of the non-consultancy service which shall, inter
alia, contain:-

(a)  The details of the work or service (o be performed by the
service provider;

(b)  The faciliies and inputs which shall be provided to the
service provider by it

t¢)  Eligibility and qualification criteria to be met by the
service provider for performing the required service:

(d) The statutory snd contractual obligations to be complied
with by the service provider:

ic) The code of conduct and other norms to be followed while
in providing the service;

(fi  The time, dates and place for submission and opening of
b

(gl The criteria for evaluations of bids and terms of contract.

Invitation of Bids:-The procuring entity shall publish notice
imviting bids in the State Public Procurement Portal. In case of an
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(i)

offline procurement, the procuring entity shall publish an abridged
notice in newspapers indicating the address where details are
available as preseribed in these males. Not less than three weeks’
ime counted fGrom the date of pablication of last advertisement
shall be provided for submission of bids to ensure wide
compelition and safficient ime for preparation of buds.

(v} Evaluation of Bids Received:- The Bid Evaluation Committee
shall evaluate segregate, rank all responsive bids and select the
successful responsive bidder for execution of the contract as
specificd in the bidding document. Laie bids shall not be
considored,

(v) Monitoring the Contract:- The procuring entity shall involve
isell throughout m the conduct of the non-consultancy contract
and continwously monitor the performance of the service provider,
ensuring in terms of the contract.

() Save as otherwise provided for in these rules. the provisions contained
herein apply, mutatis mutandis, to the procurement of all Non-Consultancy
Services,

Pawer of State Government to engage retired employvees or persons of renown:-

Notwithstanding anvthing contamed i this rule, the State Government may. in the
public mterest or fowards meeting a public need, engage, as Consultanls, retred
Government servants or persons of renown having the reguisite expertise and
experience or eminent persons with specialised professional skills in specific areas of
public service like public policy analysis and formulation, delivery of medical and
health services. training and development tasks, legal advisors, and other
administrative. professional or academic arcas or in trades hike secretanial practice.
accounting and financial snalysis, dote management, electncal. mechanical and
digital technicians, cte., or personngl possessing multiple skill in such arcas m
consistence with 1ts notified policies:

Provided that the gpuidelines issued by the State Government in the Finance
Department, from time to time, on the procedures for engagement of mdividual
consuitants shall be applicable in this regard.

26. Form of Appeal:-

(1)

An appeal under sub-section (1) or second appeal under sub-section (4) of section 38
of the Act, shall be submitted in Form No | appended 1o these rules along with as
many copics as there are respondents in the Appeal/Second Appeal as the casc may
be.
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7.

{2 Every appeal shall be accompunied with a copy of the order appealed against, if any,
and an affidavit verifying the facts stated in the appeal.

i{3) An appeal shall be presented to the First Appellate Authority or Sccond Appellate
Authority, as the case may be, in person or through registered post or through duly
authorised representative,

(4) The Administrative Department shall designate the First Appellate Authority: the
State Government shall designate the Second Appellate Authority by notifications.

Procedure for disposal of Appeal:-

As per sub-section (9) of scction 38 of the Act, i hearing an Appeal the Officer or Authority
shall follow the procedure as follows:-

(2)

{3)

{4

The First Appellate Authority or Second Appellate Authority. as the case may be,
upon filing of appeal, shall issue notice accompanied by copy of appeal including the
affidavit and documents enclosed, if any, 10 the respondents and fix a date of heaning.

Om the date fixed for heaning. the First Appellate Authority or Second Appellate
Authority, as the case may be, shall :-

L} peruse or inspect documents, relevant records or copes thereol  relating 10
the matier;

(b) hear all the parties to the Appeal present before him and record  statements
as required.

And, thereafler, consider the matter listing the points in the issue (s) in question and
dispose the Appeal with a speaking order in writing wherein the reasons for the
decision mude and shall be specifically recorded wgether with discussion of the
evidence thereof and available, Copies of the Order disposing the Appeal shall be
endorsed 1o the parties 10 the appeal free of cost and the records thereol shall be
preserved as a part of the procurement proceedimgs,

The order so passed, disposing the Appeal under sub-rule (1) shall also be placed on
the State Public Procurement Portal.

Register, Records and Annual Return of Appeals:-

(h

{2)

Every First and Second Appellate Authority shall maintain a regisier of Appeals in
which brief details of appeals submitted, shall be recorded immediately on its receipt
and an Appeal cuse number indicating the date of fling of the Appeal shall be
allocated 1o it. The records of every First Appeal and Second Appeal shall be
maintained by the concemed First and Second Appellate Authorities respectively in
Appeal Case files as official records,

The concerned Appellate Authority shall fumish annual rerams of First Appeals and
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29.  Bid security:-

(h

Second Appesls received, as the case may be, indicating the status thereof,
specifying whether disposed or pending, to the concerned Administrative
Deparoment which shall be compiled by the Admimstrative Department and furnish
to the State Procurement Facilitation Cell in soft and hard copy within thirty davs of
the closing of each financial vear.

(i

{it)

(it}

(v}

{v)

The amount of Bid Security 10 be deposited by bidders while submitting
bids in a bidding process shall, generally, be between two 1o five percent of
the estimated value of the procurement. The exact amount of bid security,
rounded off 1o the nearest thousand rupecs, as determined by the procuring
eniity shall he indicated in the bidding documents:

Provided that any concession in bid secunty deposit as may be notified by
the State Government from time o time for encouraging local indusinics or
small business, micro and small enterprises located in and operating from
the State, recogmised start-ups located in and operating from the State,
individual bidders belonging to different reserved catcgories of the State.
individual physically challenged hidders of appropriate levels of disability,
and women entreprencurs ¢te., shall be allowed accordingly on production
ol the relevant certificates from the competent authorities;

Provided further that the State Govemment may also notify upper limits on
bud security amounts for procurements above Rs. 100 Crore,

Bid security mstrument or cash receipt of bid security or a id securing
declarstion shall necessanly accompany the sealed bid submitted by the
concerned bidders.

The d security of a bidder lying with the procunng entity in respect of
other bids awailing decision shall not be adjusied towards bid secunity for
the fresh bids. The bid security origimally deposited may be taken mio
conssderation, in case bids are re-imvited, of found valid.

The bid security may be given in the form of Fixed Deposit Receipl or Term
Deposit Receipt or Bank Guarantee, in specified format, from a scheduled
bank or deposit through digital mode as specified in the Bidding Documents
or in any form that may be specifically prescribed by the State Government
by notification ssued from time o time. The bid security shall remain valid
for twenty cight days beyond the original or extended validity penod of the
bid.

The bidding documents shall stipulate that the issuer and the confirmer, if
any, of the Bid Sccunry, as well as the form and terms of the Bid Security,
accepiable fo the procunng entity, In cases of Intemational Competitive
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Bidding, the bidding documents may m addition, stipulate that the bid
security shall be issued by a bank or Financial Institution acceptable to the
procurmg entity shall be confirmed by the comesponding bank of Financial
Institution.

{wi) Bank Guarantce presented as Bid Security shall be verified and confirmed
from the concermed issuing bank. However. the confirmation of the
acceptability of a proposed issuer or of any proposed confirmer does not
preclude the procuning entity from rejecting the Bid Security on the ground
that the issuer or the confirmer, as the case may be, has become insolvent or
has otherwise ceased to be creditworthy or is implicated in any litigation the
outcome of which may adversely affect his financial credibility.,

{vin) Prior to presenting a submission. a bidder may request the procuning entity
to confirm the acceptability of a proposed issuer of o Bid Secunty or of a
proposed confirmer. The procuring entity shall respond promptly to such a
reguest.

{viin)  The Bid Secunty of unsuccessful bidders shall be refunded immediately
afler final acceptance of successful bid, signing of Agreement and deposit of
performance securily,

{ix) The amount of bid security of a successful bidder may be adjusted with the
amount of performance security required of him or retunded if the
successful bidder fumnishes the full amount of performance secunty.

(%) Movtwithstanding anything contained herein above, the State Government
may notify additional acceptable bid security instruments such as online
EMD, ¢-Bank Guaranice etc. along with the corresponding procedures.,

(x1) The procuning entity shall release the bid secunty immediately and not later
than five working days afler -

{a) the expiry of validity of bid security:

{b) the execution of agreement for procurement and performance
security is furnished by the successtul bidder:

{c) the cancellation of the procurement process; or

() the withdrawal of bid prior 1o the deadline for presenting bids,
unless the bidding documents stipulate that no such withdrawal is
permitted.
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(2)

Forfeiture of Bid Security :-

The Bid secunty deposited by a bidder shall be forfeited in the following cases,
namcly:-

(i} when the bidder withdraws or modifies its bid after opening of bids:

{ii) when the badder. after being selected for award of contract, does not deposit
the required performance security within the specified period: and

{ii1) if the bidder breaches any provision ol code of integrity prescribed for
bidders specified in the Act and these rules,

0. Performance Security:-

(2)

i3)

(4]

(5)

Before awarding the contract for the procurement by signing a contract document or
otherwise, performance security shall be called from and deposited by all successiul
bidders.

The amount of performance security shall be ar least five pereent of the amoum and
currency of the value of the supply order or work order as the case may be provided
that the amoum of performance secunty may be higher if so specified in the bidding
documents.

Performance Securnity shall be furmished in any one of the following forms :-
{a) deposit though online mode:
(h) Bank guaranee of a Scheduled Bank;

{c) Fixed Deposit Receipt (FDR) of a Scheduled Bank which shall be duly
endorsed in the name of procunng entity on account of the idder and
discharged by the bidder in advance. Before accepting the Fixed Depaosil
Receipt, the procurng entity shall ensure that the bidder furmishes an
undertaking from the bank to make payment or premature payment ol the
Fixed Deposit Recoipt on demand to the procuring entity  withow
requiremient of consent of the bidder concermned. In the evemt of forfeilure of
the performance secunty, the Fixed Deposil shall be forfeiied along with
mterest carmed on such Fixed Deposit.

The procuring entities shall ensure that the performance security furnished in the
forms specified in clauses (a), (b) and (c) of sub-rule {3)above shall remain valid for
a period of at least sixty days bevond the date of completion of all comtractual
obligations ol the bidder including warranty obligations, maintenance and defeqt
lability peniod, whichever is the latest,

The Swate Goverminent may, afler due consideration. prescribe other forms for
furnishing performance seeurity or amend the quantum of performance secunity by
notification issued from time lo time.
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3l. Execution of agreement:-

(1)

(2

(3)

{4)

A procurement contract shall come into force from the date of issue of the work
order or supply order by the concemed procuring entity for the procurement.

Upon due acceptance of a bid by the competent authority, written intimation,
together with the terms and conditions of the sanction, in case of procurement of
goods or services, and approval in case of works, if any, shall be issued to the
concerned bidder in writing as well as by email, asking such bidder to execute an
agreement in the format given in the bidding documents on non- judicial stamp of
requisite value and to deposit the amount of performance security within the period
specified in the bidding documents or where the period is not specified in the bidding
documents, within fifleen days from the date on which such letter of acceplance is
despatched to the bidder. Acceptance of the bid offered shall be completed
thereupon.

The successful bidder shall sign the procurement contract within the period specified
i the bidding document or, if the period is nol specified in the bidding document,
within fifleen days from the date on which the letter of acceptance is despaiched 1o
the successful bidder.

If the bidder, whose bid has been accepted. [ails 10 sign a wriiten procuremeni
contract or fails to furnish the required performance security within the specified
period. the procuring entily shall take action agminst the successful bidder as per the
provisions of the Act and these rules. The procuring entity may. in such cases, cancel
the procurement process or, if it deems M, offer the rates of lowest or most
advantageous bidder 1o the next lowesl or most advantageous bidder, in accordance
with the criteria and procedures set out in the bidding documents. The bidder shall
exccule the written procurement contract on pon-judicial stamp of specified value,
the cost of which shall be barne by the bidder.

31. Siate Procarement Facilitation Cell (SPFC):-

(1)

In addition to the functions and powers of the State Procurement Facilitation Cell as
specified in section 50 of the Act, the State Government may, by notification, also
entrust the Cell with one or more of the following functions and powers:-

{a) Issuing. with the approval of the Head of the Finance Department and
consisient with the provisions of the Act, clarifications relating to the
composition and powers of various Committecs dealing with procurcment
as in sub-rule (1) of rule 23;

(b) Monitoring publication of required information related to procurement in
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33,

34.

the State Public Procurement Portal by vanous procuring enhtics as
mandated in rules 17 and 23;

(e) Monitoring mandatory use of e-procurement by procaring cntilics under
rule 17,

(d) Seiting coding conventions to facililate e-governance, including a
Harmonised System of Nomenclature and Coding for subject matters of all
procurement;

(e} Establishing, maintaining and continuous monitoring of the required safety
and security protocols for the State Public Procurement Portal, issuing
guidelines for the purpose and tking all precautionary measures thereof to
ensure the security and integrity of the porial;

() Maonitoring Appeals relating to procurement as per section 38 to 40 of the
Act, and taking steps to improve the appeal mechanism;

(g Moniloring action taken regarding offences amd punishments relating 1o
procurement as per sections 41 to 47 of the Act, that are brought to it
nolice;

(h) Any other work required to be performed under the Act or these nules.
Repeat Orders:-

If an original supply order for a subject matter of procurement was given fo a supplier of
goods or services after Open Competitive Bidding. and if so provided for, in the bidding
documents. repeal orders for supply of additional quantities of that subject matter of
procurement may be placed with the original supplier at the same rates and on the same terms
and conditions as in the original order subject to the following conditions:-

{a) that the procuring entity is satisfied that initisting n new procurement shall not lead to
better competitive prices and such satisfaction is recorded in writing;

(b} the value of the repeal orders shall be limited 1o such percentage of the onginal contract
value as may be notified by the Finance Department from time to time;

{e) the repeat orders shall be placed within 6 months of the expiry of the original contract,

Repeal and savings:-

All regulations, orders, notifications, departmental codes, manuals, By-laws. official
memoranda or circulars relating to procurement of goods, services or works which are in
force on the date of commencement of these rules, insofar as covered by these rules or are
inconsistent with these rules are hereby repealed to the extent they are covered by these rules:

Provided that such repeal shall not affect the previous operation of such regulations, orders,
notifications, departmental codes, manuals, By-laws, official Memoranda or circulars, so
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repealed and the procurement process commenced before the commencement of these rules
shall continue as per the provisions of rules, regulations, orders, notifications, departmental
codes, manuals, by-laws, official memoranda or circulars, so repealed:

Provided further that such regulations, orders, notifications, departmental codes, manuals, by-
laws, official Memoranda or circulars containing provisions not covered by these rule and not
in contravention to these rules shall continue to remain in force and apply accordingly.

SAMIR K. SINHA,
Principal Secretary to the Government of Assam,
Finance Depariment.
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